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Members of the Board:

After consideration of the four competitive proposals received for provision of
collection services, on September 12, 2006, your Board awarded the next refuse, recycling and
yardwaste collection and processing services franchise agreement to GreenWaste Recovery, Inc.
(GWR) of San Jose and directed Public Works to compiete negotiations on the final agreement.
Services under this agreement are scheduled to commence on January 1, 2008. The proposed
agreement with GWR for the subject services is on file with the Clerk of the Board.

Your Board has previously seen and approved the franchise agreement on a number
of occasions throughout this pracess, which includes many improvements to the current services
such as expanded commercial recycling, addition of a smaller 10-gallon refuse service level, and
unproved reporting requirements. This report will focus primarily on the added benefits and
services included within the negotiated agreement with GWR that resulted from the proposal
process and our subsequent negotiations.

GWR will be conducting all recycling and processing at its new materials recovery
facility (MRF) under development in San Jose. The new facility is expected to be completed by
fall 2007, but if the facility is not ready prior to commencement of services, GWR. has secured
added processing capacity at BLT Enterprises, a privately-owned processing facility in Fremont,
as an alternate. As outlined in ifs proposal to the County, GWR’s new MRF will also include a
“dirty” sorting line that would be capable of sorting mixed refuse, and GWR has indicated a
willingness to discuss how this added processing capacity could assist the County with other waste
diversion activities in the future,

New regulations promulgated by the California Integrated Waste Management
Board are now mandating that jurisdictions have plans for providing waste reduction and recycling
services at jarge venues and events. GWR has agreed to new provisions in the franchise
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agreement that spell out the services required to comply with this new state mandate and has
agreed to perform this community service at no added cost to the County or event sponsors. The
new language can be found under Section 4.1 (Q) of the attached franchise agreement.

GWR has been in active negotiations with the labor representatives for the current
employees of Waste Management (WM) and has agreed to accept the existing union representation
and to offer employment to qualified WM employees wishing to continue working for GWR under
the new franchise agreement. WM is working closely with GWR and the County to assure a
smooth as possible transition to the new services and the transfer of employees. The revised
language can be found under Section 2.1 (I) of the attached franchise agreement.

We are also very pleased to inform your Board that GWR has just hired Mr. Jim
Moresco as 1ts new general manager for the Santa Cruz area operations. Mr. Moresco has a long
history of delivering quality recycling and waste collection services to our community from his
early days as an employee of his father’s trash collection business in South County to his most
recent employment with WM as Regional General Manager of Santa Cruz County and Monterey
County collection services. Mr. Moresco’s experience and knowledge of the Santa Cruz County
operations wili be a great benefit to GWR and to our community as these new services are
implemented.

Additional changes and agreement modifications include:

. Unlimited commercial recycling collections at no added cost to customers

. Use of cleaner burning bio-diesel fuels for all collection vehicles

. Location of new corporation yard on Industrial Road in Watsonville

. Increase in the “Life Line” discount rate for seniors and low-income customers
from the proposed 10 percent to 15 percent, consistent with other comparable
utility discounts

. Inclusion of the California Grey Bears in its public education and service
implementation plans

. Purchase of all new collection vehicles, carts and bins

. Change of the rate escalation date from January | of each year to July 1 of
each year to coincide with the typical date for any future landfill rate increases,
in order to avoid two rate adjustments for customers each year (one for any
pass-through increases in landfill fees approved by the County and one for the
cost of living adjustments for the franchisee)

. Use of quieter automated and semi-automated collection vehicles to reduce
early morning noise impacts and improve collection efficiencies

This agreement will continue to utilize the franchisee as the processor for both
curbside yardwaste and self-hauled woodwaste received at both the Buena Vista Landfill and Ben
Lomond Transfer Station. The County pays the franchisee for processing of the self-haul
woodwaste taken to our facilities, which accounts for over 22 percent of the waste we divert from
our landfill each year. Cost proposals received for this processing service during the franchise
selection process ranged from $28.85 per ton to over $31.00 per ton. GWR’s new pricing for this
service will start at $28.85 per ton, with annual cost of living adjustments, resulting in an estimated
starting annual contract cost of $850,000.00 for processing and marketing services for self-haul
wood waste. GWR’s woodwaste processing services will commence concurrent with start-up of
the'hew franchise services on January 1, 2008; therefore, nitial funding for this component of the
franchise agreement with GWR will not occur until the 2007/2008 fiscal year.
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There is one exception that GWR took with the proposed franchise agreement: the
terms of the Performance Bond. GWR has requested that the bond be renewable on an annual
basis instead running for the full ten-year term of the franchise period. Due to the size of the
company, it has been unable to secure a ten-year bond for the entire term of the franchise
agreement, as currently required. After discussing this matter with County Counsel, we have
arrived at a mutually-agreeable solution that continues to provide the County with the level of
protection needed, but keeps the bond requirements at a reasonable level for GWR. The initial
term of the bond will be four years, which we all believe is the period in which a new franchisee
will be most at risk of financial difficulty. After the first four years, the bond would be renewable
annually with 90-day overlapping terms for each subsequent bond to assure the County has
continuous, uninterrupted coverage. It is our opinion that this alternative bonding structure will
provide us with a comparable level of security during the term of the agreement. The revised
language can be found under Section 6.5 of the attached franchise agreement.

It is therefore recommended that the Board of Supervisors take the following action:
1.  Approve the attached franchise agreement with GreenWaste Recovery, Inc. to
provide refuse, recycling and yardwaste collection and processing services for

a term through December 31, 2017,

2. Authorize the Director of Public Works to sign the agreement on behalf of the

County.
Yours t ;r/
HOMAS L. BOLICH ( )
Director of Public Works
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REFUSE, RECYCLING AND YARD WASTE SERVICES FRANCHISE

Granted by

THE COUNTY OF SANTA CRUZ, CALIFORNIA

to

GREENWASTE RECOVERY, INC.

Accepted on

December 12, 2006
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REFUSE, RECYCLING AND YARD WASTE SERVICES FRANCHISE

THIS FRANCHISE (the "Franchise) is granted this 12* day DECEMBER, 2006,
by the COUNTY OF SANTA CRUZ, a body corporate and politic and political subdivision of
the State of California (hereafter "County"”), to GREENWASTE RECOVERY, INC,, a
California corporation (hereafter "Franchisee").

RECITALS:

WHEREAS, the Legislature of the State of California, by enactment of the California
Integrated Waste Management Act of 1989 (" AB 939") established a solid waste management
process which requires cities and other local jurisdictions to implement source reduction, reuse
and recycling as integrated waste management practices; and

WHEREAS, AB 939 authorizes and requires local agencies to make adequate provisions
for solid waste handling within their jurisdictions; and

WHEREAS, the County is obligated to protect the public health and safety of the
residents of the unincorporated areas of the County and has determined that arrangements by
waste haulers for the collection of Solid Waste should be made in a manner consistent with the
protection of public health and safety; and

WHEREAS, the Franchisee has represented and warranted to the County that it has
the experience, responsibility, and qualifications to conduct the services detailed herein for the
collection, safe transportation and processing or disposal of Franchise Materials as described
herein; and

WHEREAS, Public Resources Code Section 40059 permits the County to impose terms
and conditions on the award of a solid waste franchise if, in the opinion of the governing bedy,
the public health, safety and well-being require the impaosition of those terms and conditions;
and

WHEREAS, the Board of Supervisors of the County of Santa Cruz determines and
finds that, based on Franchisee’s qualifications, past performance, financial strength as well as
cost to the County, the proposal of the Franchisee to provide the solid waste handling services
for single family residences, multi-family dwellings and commercial service customers, as

1

D\Word\ranchise\2006 RFP\DRAFT FRANCHISE AGREEMENT-RFP.doc November 17, 2006



described in the Franchise Agreement, is in the best interest of the County of Santa Cruz and
the public health, safety and well-being require the grant of a franchise on the terms contained
in the proposed franchise agreement; and

WHEREAS, Chapter 7.20 of the County Code requires among other things that a
commercial collector or transporter of solid waste be properly licensed or franchised to do so
by the County of Santa Cruz, and

WHEREAS, the County Board of Supervisors adopted a resolution on December 12,
2006, authorizing the execution of this Agreement.

The County therefore grants the Franchisee the franchise described herein on the
terms and conditions established hereby:

2
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ARTICLE
DEFINITIONS

SECTION 1.1. DEFINITIONS. The following capitalized names and terms shall have the
meanings set forth below:

"Act" means the California Integrated Waste Management Act of 1989 (Division 30 of the
Califorma Public Resources Code}, as amended, supplemented, superseded and replaced from time to time,

"*Appendix" means an appendix to this Franchuse, as the same may be amended or modified from
time to time in accordance with the terms hereof.

"Applicable Law" means any law, rule, regulation, requirement, guideline, perrmit, acton,
determunation or order of any Governmental Body having junisdiction, applicable from time to time to the
Franchise Services; the Operating Assets; the siting, design, acquisition, permutting, construction, equipping,
financing, ownership, possession, shakedown, testing, operation or mamtenance of any of the Operating
Assets; or any other transaction or matter contemplated hereby (including any of the foregoing which concern
health, safety, fire, environmental protection, labor relations, mitigation monitoring plans, building codes, non-
ciscnimination and the payment of minimum wages, and further including the County Code and the County
Integrated Waste Management Plan).

"Bin" means any contamer, bin or compactor provided by and/or serviced by the Franchisee having
a capacity of approximately one to nine cubic yards, meeting the specifications contained in Appendix C
hereto.

"Bin Customer" means any person who subscribes to Bin service provided by the Franchisee
pursuant to this Franchise.

"Bulky Goods" means large and small household appliances, furniture, tires, carpets, mattresses
and similar large items of Solid Waste.

"Cart" means a receptacle meeting the requirements, and range of sizes and design standards of
Appendix C for disposal of Franchise Refuse, Franchise Recyclables or Franchise Yard Waste..

“Cart Customer" means any person who subscribes to Cart Service provided by the Franchisee
pursuant to this Franchise.

"Change in Law" means any of the following events or conditions which has a material and adverse
effect on the performance by the parties of their respective obligations under this Franchise (except for
payment obligations), or on the siting, design, permutting, acquisition, construction, equipping, financing,
ownership, possession, management, operation or maintenance of the Operating Assets or other matters to
which Applicable Law applies:

(1) the enactment, adoption, promulgation, issuance, modification, or written change mn
administrative or judicial interpretation on or after the Franchise Date of any Applicable Law; or

(2) the order or judgment of any Governmental Bedy, on or after the Franchise Date, to the extent
such order or judgment is not the result of wallful or negligent action, error or omission or lack of reasonable
diligence of the County or of the Franchisee, whichever is asserting the occurrence of a Change in Law;
provided, however, that the contesting 1n good faith or the failure n good faith to contest any such order or
Judgment shall not constitute or be construed as such a willful or negligent action, error or omission or lack of
reasonable diligence.

"Commercial Premises" means any building or site in the Franchise Area, other than Residential
Premises, from which any business, service, non-profit, governmental, institutional, commercial or industrial
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activity 1s conducted, meluding without hrmitation motels, hotels, recreational vehicle parks, restaurants,
professional offices, clubhouses, places of entertainment, manufacturing plants, and private schools.

“Containers” means Carts and Bins.

"County” means the COUNTY OF SANTA CRUZ, a body corporate and politic, and politicat
subdivision of the State of Cahiforma.

"County Code" means the Santa Cruz County Code, as the same may be amended, supplemented or
modified from tumne to tume.

"County Facility" means any building, park, beach access, nghts of way or other site owned, leased
or used regularly and significantly by employees or contractors of the County.

"County Indemmfied Parties" has the meaning specified 1n Section 10.1 hereof.

"Customer” means any Cart Customer or Bin Customer.

"Customer Rates" means those rates or charges to be billed by the Franchisee and paid by Cart
Customers and Bin Customers for franchise services received. . Except as provided for herein, the Customer
Rates constitutes the entire compensation of the Franchisee for Franchise Services.

“Customer Rate Schedule” means the Customer Rate Schedule attached hereto as Appendix D

"Designated Disposal Site” means the facility or factliies designated by the County for the disposal
of Franchise Refuse as specified in Section 4.7 (A).

"Darector” means the Director of Public Works of the County, or his or her designated
representative.

“Enclosure” means a walled or fenced storage area for Containers that 1s only accessible by a door
or gate.

"Excluded Materals" means (1) Hazardous Waste, (2) Medical Waste, (3) Qualified Household
Hazardous Waste, (4) Self-hauled Waste, and (5) Excluded Recyclable Materials.

"Excluded Recyclable Materials" has the meaning specified in Section 3.1(C)(1)

"Fees-and-Costs" means reasonable fees and expenses of employees, attorneys, architects,
engineers, expert witnesses, contractors, consultants and other persons, and costs of transcripts, printing of
briefs and records on appeal, copying and other reimbursed expenses, and expenses of any Legal Proceeding.

"Franchise" means this Refuse, Recycling and Yard Waste Services Franchise between the County
and the Franchisee.

"Franchise Area" shall be that geographic area in the unincorporated area of the County so
1dentified in Appendix A hereto.

"Franchise Date" means the date of execution of this Franchise by both parties hereto.

"Franchisee” means GreenWaste Recovery, Inc., and its successors and assigns permitted hereby.

"Franchisee Operating Assets" means all real and personal property of any kind, which 1s owned,
leased, managed or operated by or under contract to the Franchisee for providing the Franchise Services,
including without himitation, contamers, vehicles, transfer stations, processing facilities, mamtenance and
storage facilities, administrative facilities, and other equipment, machinery, parts, supplies and tools.

"Franchise Matenals" means Solid Waste generated in the Franchise Area, and shall include
Franchise Refuse, Franchise Recyclable Matenals and Franchise Yard Waste; provided, however, that
"Franchise Matenals" shall not include Excluded Matenals.

"Franchise Recyclable Materials” means that portion of Franchise Materials (other than Franchise
Yard Waste) which 1s separated from other Franchise Matenals for Recyching. "Franchise Recyclable
Materials" include newspaper, cardboard, office paper, mixed waste paper (including junk mail, catalogs, kraft
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bags and kraft paper, paperboard, egg cartons, phone books, brown paper, grocery bags, colored paper,
construction paper, envelopes, legal pad backings, shoe boxes, cereal and other simlar food boxes), computer
paper, magazmes, aseptic packaging, milk and juice cartons, glass, alummum (cans, trays, foil and hids), tin
cans and hids, steel cans and hds, bi-metal cans and lids, empty aerosol cans, metal scrap, apphances small
enough to fit within the supplied recyching Contamer but no larger than 18” in any dimension or containing
hazardous materials, PETE, HDPE, and muxed plastic contamers {all types of #3 through #7), polyethylene
film plastics (including grocery bags, dry cleaning bags, produce and bread bags, bubble wrap and other
stretchable plastic films), used motor o1], used automotive oil filters, dry cell batteries and any other matenals
mutually agreed by the parties or designated i County Code Chapter 7.20.

“Franchise Refuse” means that portion of Franchise Matenals which does not constitute Franchise
Recyclable Matenals or Franchise Yard Waste.

“Franchise Services” means all of the duties and obligations of the Franchisee hereunder.

“Franchise Yard Waste” means that portion of Franchise Materials, (other than Franchise
Recyclable Materials) which 1s separated from other Franchise Matenals for Recycling, consisting of all tree
and plant tnmmungs, grass cuttings, dead plants, weeds, leaves, branches, Wood Waste dead trees, horse
manure m quantities not exceeding two (2) 64-gatlon carts per week per customer, and sirmlar materials, and
any other similar matenals mutually agreed by the parties; provided, however, that Franchise Yard Waste shall
not include any materials 1dentified in Section 3.1 {C) or otherwise mutually agreed by the parties to be
excluded from the defimtion.

"Franchise Year" means the fiscal year beginning on July 1 and ending on the following June 30,
except that the first Franchise Year shall begin on the commencement of Franchise Services and end on the
following June 30 and the last Franchise Year shall begin on the July 1 preceding the last day of the Term of
this Franchise and end on such last day of the Term.

"Governmental Body" means any federal, State, county, city, local or regional legislative,
executive, judicial or other governmental board, agency, authority, commission, administration, court or other
body, or any officer thereof acting within the scope of his or her authority.

"Hazardous Waste" means (1) any waste which by reason of its quality, concentration, composition
or physical, chemical or infectious charactenstics may do either of the following: cause, or significantly
contribute to, an increase in mortality or an increase in serious irreverstble, or incapacitating reversible, illness,
or pose a substantial threat or potential hazard to human health or the environment when improperly treated,
stored, transported or disposed of or otherwise mismanaged, or any waste which is defined or regulated as a
hazardous waste, toxic substance, hazardous chemical substance or mixture, or asbestos under Applicable Law,
as amended from time to tine including, but not imited to: (a) the Resource Conversation and Recovery Act
and the regulations contamned in 40 CFR Parts 260-281; (b) the Toxic Substance Control Act (15 U.S.C.
Section 2601 et seq.) and the regulations contained in 40 CFR Parts 761-766; (c) the California Health and
Safety Code, §25117 (West 1984 & Supp. 1991); (d) the California Public Resources Code, §40141; and (e)
future additional or substitute federal, state or local laws pertaining to the 1dennfication, treatment, storage or
disposal of toxic substances or hazardous wastes; and (2) radioactive materials which are source, special
nuclear or by-product matenal as defined by the Atomic Energy Actof 1954 (42 U.S.C. Section 2011 et seq.)
and the regulations contained i 10 CFR Part 40.

"Insurance Requirement" means any rule, regulation, code, or requirement issued by any fire
insurance rating bureau or any body having sirmilar functions or by any insurance company which has issued a
policy with respect to the Operating Assets or the Franchise Services.
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"Legal Entitlernent” means all permits, licenses, approvals, authorizations, consents and
entitlements of whatever kind and however described which are required under Applicable Law to be obtamned
or mamtaned by any person with respect to the Operating Assets or the performance of any obligation under
this Franchise or the matters covered hereby.

"Legal Proceeding” means every action, suit, liigation, arbitration, adrumnistrative proceeding, and
other legal or equitable proceeding having a bearing upon this Franchise.

"Loss-and-Expense™ means any and all loss, liability, obhgation, damage, delay, penalty, judgment,
deposit, cost, claim, demand, charge, tax, or expense, mcluding all Fees-And-Costs.

"Medical Waste" means waste capable of producing an mfection or pertaming to or characternized
by the presence of pathogens, including without limitation certain wastes generated by medical practitioners,
hospitals, nursing homes, medical testing labs, mortuaries, taxisdermists, veterinarans, veterinary hospitals and
medical testing labs and any waste which includes animal wastes or parts from slaughterhouses or rendering
plants.

“Operating Assets” means all collection vehicles, carts, bins, boxes, equipment, service equipment
and trucks, real property dedicated to Franchised Services, and other necessary assets required to perform all
Franchise Services defined heremn.

"Premuses” means any Residential Prermses or Commercial Prermses.

“Private Road” means any non-county maintained roadway providing pnimary vehicular access to
three or more Commercial or Residential Premises within the unincorporated county.

"Public Refuse and Recyching Containers” means contamers designated by the County for the
collection of Franchise Refuse, Franchise Recyclable Materals or Recyclables at County Facilities or public
places.

"Qualified Household Hazardous Waste" means waste materials determined by the State Integrated
Waste Management Board, the Department of Health Services, the State Water Resources Control Board, or
the Air Resources Board to be:

1. Of a nature that they must be histed as hazardous mn State statutes and regulations;

2. Toxic/igmtable/corrosive/reactive; and

3. Carcinogenic/mutagenic/teratogenic; which are discarded from households as opposed to

businesses. Qualified Household Hazardous Waste shall not include Hazardous Waste.

"Recyclables” means that portion of Solid Waste (other than Franchise Materials) which is
separated from other Solid Waste for Recychng. "Recyclables" include newspaper, cardboard, office paper,
mixed waste paper (including junk mail, catalogs, kraft bags and kraft paper, paperboard, egg carton, phone
books, brown paper, grocery bags, colored paper, construction paper, envelopes, legal pad backings, shoe
boxes, cereal and other similar food boxes), computer paper, magazines, aseptic packaging, milk and juice
cartons, glass, aluminum (cans, trays, foil and lids), tin cans and lids, steel cans and lids, bi-metal cans and hds,
empty aerosol cans, metal scrap and appliances small enough to fit wathin the supplied recycling Contamer but
no larger than 18” in any dimension or containing hazardous materials, PETE, HDPE, and mixed plastic
contawners (all types of #3 through #7), polyethylene film plastics (including grocery bags, dry cleaning bags,
produce and bread bags, bubble wrap and other stretchable plastic films), used motor o1}, used automotive o1l
filters, dry cell batteries and any other materials mutually agreed by the parties or designated m County Code
Chapter 7.20.

"Recyclables Processing Facility”" shall mean the processing facility for Franchise Recyclable
Materials and Recyclables specified m Section 4.1 (G) (3).
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"Recycle," "Recycled" or "Recychng" means the process of separating, collecting, sorting,
cleansing, treating, reconstituting or otherwise processing matenals that are or would otherwise be disposed in
a landfill and returning them to the economuc mainstream mn the form of raw material for new, reused or
reconstituted products which meet the quality standards necessary to be used 1n the marketplace.

"Residential Premises” means any building in the County used for or designated as a residential
dwelling, including condomimum projects, apartments, duplexes, townhouse projects, or mobile home parks.

“Residue” means materials which remain after processing Franchise Recyclable Materials or
Franchise Yard Waste which cannot be recycled, marketed, or otherwise utilized, mcluding but not hrmited to
materials such as rocks, contaminated paper, putrescibles and other debris.

"Routing and Collection System" means the routing and collection system (a description of which
1s attached hereto as Appendix I) for Franchise Materials which is utihzed by the Franchisee to provide the
Franchise Services, as it may be modified from time to time n accordance with Section 4.2 hereof.

"Self-Hauled Waste" means Solid Waste collected and hauled by Self-Haulers.

"Self-Hauler" means any person not engaged commercially in waste haulage that collects and hauls
Sohd Waste generated from residential, commercial or industnal activities conducted solely by such person.

"Solid Waste" means all garbage, refuse, rubbish and other materials and substances discarded or
rejected as being spent, useless, worthless or 1n excess to the generator thereof at the time of such discard or
rejection and which are normally disposed of by or collected from residential (single farmly and multi-family),
commercial, industnal, governmental and institutional estabhishments, which are acceptable at Class [I1I
landfills under Applicable Law.

"Solid Waste Enterprise Fund" means the Solid Waste Enterprise Fund established and maintained
by the County as an enterprise fund pursuant to the County Code separate from its other funds and accounts for
receipts and disbursements in connection with County solid waste management services.

"State"” means the State of Califorma.

"Term" has the meaning specified in Article IX hereof

"Ton" means a "short ton" of 2,000 pounds.

"Uncontrollable Circumstance” means only the following acts, events or conditions, whether
affecting the Operating Assets, the County, or the Franchisee, to the extent that 1t materially and adversely
affects the ability of either party to perform any obligation under the Franchise (except for payment
obligations), 1f such act, event or condition 15 beyond the reasonable control and is not also the result of the
willful or negligent act, error or ormussion or failure to exercise reasonable diligence on the part of the party
relying thereon as justification for not performing an obligation or complying with any condition required of
such party under this Franchise; provided, however, that the contesting in good faith or the failure in good faith
to contest such action or inaction shall not be construed as willful or negligent action or a lack of reasonable
diligence of either party:

1. an act of nature (but not including reasonably anticipated weather conditions or short term
mmpacts for the geographic area of the Franchise Services), hurncane, major landshide,
hghtning, earthquake, fire, exploston, flood, sabotage or similar occurrence, acts of a public
enemy, extortion, war, blockade or insurrection, riot or civil disturbance;

2. aChange in Law;

3. the failure of any appropriate Govemmental Body or private utility having operational
junsdiction in the area in which the Operating Assets are located to provide and mantain
utilities, services, water and sewer lines and power transmussion lines to the Operating Assets,
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which are required for the performance of the Franchise Services and which directly results in
a delay or curtailment of the performance of the Franchise Services; and

4  pre-emption of matenals or services by a Governmental Body n connection with a public
emergency or any condemnation or other taking by enunent domain of any portion of the
Operating Assets.

It 1s specifically understood that none of the following acts or conditions shall constitute
Uncontrollable Circumstances: (a) general economic conditions, mterest or inflation rates, or currency
fluctuation or changes n the cost or availabihity of fuel, cormmodities, supples or equipment; (b) changes n the
financial condrtion of the County, the Franchisee or any of its Affiliates or any subcontractor affecting their
ability to perform their obhigations; (c) the consequences of errors, neglect or omissions by the Franchisee, any
of 1ts Affiliates or any subcontractor of any tier in the performance of the Franchise Services; {d) the farlure of
the Franchisee to secure patents or licenses m connection with the technology necessary to perform its
obligations hereunder; () union work rules, requirements or demands which have the effect of increasing the
number of employees employed 1n connection with the Operating Assets or otherwise increase the cost to the
Franchisee of operating and mantaining the Operating Assets or providing the Franchise Services; (f) sirikes,
work stoppages or other labor disputes or disturbances occurring with respect to any activity performed or to be
performed by the Franchisee or any of the Franchisee's subcontractors or suppliers i connection with the
Operating Assets or the Franchise Services; (g) any fatlure of any subcontractor or suppler to furmsh labor,
matenals, service or equipment for any reason; (h) equipment failure; (i) any impact of prevailing wage law,
customs or practices on the Franchisee's construction or operating costs; (j) changes m market prices for, or the
unavailability of markets for, the sale or purchase of Franchise Recyclable Materials or Franchise Yard Waste,
or (k) any act, event or circumnstance occurring outside of the State of California,

“Wood Waste” means dimensional lumber, post-consumer and other wood products, pallets and
tree trunks, all of which are without pamt or chermcal treatment of any kind.

“Yard Waste” means all tree and plant trimmings, grass cuttings, dead plants, weeds, leaves,
branches, dead trees, horse manure in quantities not exceeding two (2) 64-gallon carts per week per customer,
and sumilar matenais, and any other similar materials mutually agreed by the parties; provided, however, that
the parties hereto may, from time to tume, mutuaily agree to exclude certain matenals from or add certain
materials to the definition.

"Yard Waste Processing Facility” means the facility for the processing of Franchise Yard Waste,
‘Wood Waste, and other yard waste specified in Section 4.1(G)(10).

SECTION 1.2. INTERPRETATION. In this Franchise, unless the context otherwise requires:

(A) References Hereto. The terms "hereby," "hereof,” "herein," "hereunder” and any simular terms
refer to this Franchise, and the "hereafter” means after, and the term "heretofore” means before, the date of
executton of this Franchise.

(B) Gender and Plurality. Words of the masculine gender mean and nclude correlative words of
the femmine and neuter genders and words importing the singular number mean and include the plural number

and vice versa.

(C) Persons. Words importing persons mclude firms, comparues, associations, general
partnerships, limited parterships, trusts, buginess trusts, corporations, non-profit corporations and other legal
entities, including Governmental Bodies, as well as individuals.
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(D) Headings. The table of contents and any headings preceding the text of the Articles, Sections
and subsections of this Franchise shall be solely for convenience of reference and shall not constitute a part of
this Franchise, nor shall they affect its meaning, construction or effect.

(E) Entire Franchuse. This Franchise contains the entire agreement between the parties hereto with
respect to the transactions contemplated by this Franchise and nothing in this Franchise 1s intended to confer on
any person other than the parties hereto and their respective permitted successors and assigns hereunder any
rights or remedies under or by reason of this Franchise.

(F) Reference to Days. All references to days herein are to calendar days, including Saturdays,
Sundays and holidays, except as otherwise specifically provided.

(G) Counterparts. This Franchise may be executed in any number of original counterparts. All
such counterparts shall constitute but one and the same Franchise,

(H) Applicable Law. This Franchise shall be governed by and construed 1n accordance with the
appheable laws of the State of Californta,

() Severality. If any clause, provision, subsection, Section or Article of this Franchise shall be
determined to be invalid by any court of competent junsdiction, then the parties hereto shall: (a) promptly
meet and negotiate a substitute for such clause, provision, section or Article which shall, to the greatest extent
legally permussible, effect the intent of the parties therein; (b) 1f necessary or desirable to accomplish item (a)
above, apply to the court having declared such invalidity for a judicial construction of the invalidated portion
of this Franchise; (c) negotiate such changes in, substitutions for or additions to the remaining provisions of
this Franchise as may be necessary in addition to and in conjunction wath items (a) and (b) above to effect the
intent of the parties in the mmvalid provision. The invalidity of such clause, provision, subsection, Section or
Article shall not affect any of the remaining provisions hereof, and this Franchise shall be construed and
enforced as 1f such mvalid portion did not exist. Notwithstanding the foregoing, however, the provisions of this
Franchise reserving to the County the right and power to designate the Designated Disposal Site for Franchise
Refuse, as provided in Section 4.7 hereof and otherwise herein, shall not be deemed to be severable from the
other provisions hereof. In the event such provisions are held in any Legal Proceeding which is binding upon
the County to be null, void, tn excess of the County's powers or otherwise mnvalid or unenforceable, and the
Franchisee as a result thereof, utilizes a disposal site other than the Designated Disposal Site, this entire
Franchise shall immediately terminate without any hability of the County to the Franchisee.

(I) Defined Terms. The definitions set forth m Section 1.1 hereof shall control in the event of any
conflict wath the definitions used in the recitals hereto. Should there appear to be any uncertainty, ambiguity or
discrepancy n terms or provisions hereof, or should any misunderstanding arise as to the mterpretation to be
placed upon any portion hereof or the performance required hereunder, the Director shall be consulted and hus
or her decision thereon shall be final and conclusive; provided, however, the foregoing shall not be construed
as a waiver to any right of appeal or remedy available to Franchisee under law.
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ARTICLE I
REPRESENTATIONS AND WARRANTIES OF THE FRANCHISEE

SECTION 2.1. REPRESENTATIONS AND WARRANTIES OF THE FRANCHISEE.
The Franchisee, by acceptance of this Franchise, represents and warrants that;

(A) Existence and Powers. The Franchisee 1s duly orgamzed and vahidly existing as a corporation
under the laws of the State of California, with full legal right, power and authority to enter into and perform its

obligations under this Franchise.

(B) Due Authonzation and Bmding Obiigation. The Franchisee has duly authonzed the execution
and delivery of this Franchise. This Franchise has been duly executed and delivered by the Franchisee and
constitutes the legal, valid and binding obligation of the Franclusee, enforceable against the Franchisee in
accordance with its terms except msofar as such enforcement may be affected by bankruptcy, msolvency,
moratornum and other laws affecting creditors' rights generally.

(C) No Confhict. Nerther the execution nor the delivery by the Franchisee of thus Franchise nor the
performance by the Franchisee of 1ts obligations hereunder (1) conflicts with, violates or results in a breach of
any law or governmental regulations applicable to the Franchisee; (2) conflicts with, violates or results in a
breach of any term or condition of any judgment, decree, agreement (including, without lirmtation, the
certificate of incorporation of the Franchisee) or instrument to which the Franchisee is a party or by which the
Franchisee or any of its properties or assets are bound, or constitutes a default under any such judgment,
decree, agreement or instrument, or (3) will result in the creation or imposition of any encumbrance of any
nature whatsoever upon any of the properties or assets of the Franchisee.

(D) NoLitigation. There 1s no action, suit or other proceeding as of the Franchise Date, at law or
m equity, before or by any court or governmental authority, pending or, to the Franchisee's best knowledge,
threatened against the Franchisee which 1s likely to result in an unfavorable decision, ruling or finding which
would matenally and adversely affect the validity or enforceabihity of this Franchise or any such agreement or
mstrument entered into by the Franchisee in connection with the transactions contemplated hereby, or which
would matenally and adversely affect the performance by the Franchisee of 1ts obligations hereunder or by the
Franchisee under any such other agreement or mstrument.

(E) No Legal Prohibition. The Franchisee has no knowledge of any Applicable Law n effect on
the Franchise Date which would prohibit the performance by the Franchisee of this Franchise and the
transactions contemplated hereby.

(F) Information Supplied by the Franchisee. The information supplied by the Franchisee m all
submuttals made in connection with negotiation and execution of this Franchise 1s correct and complete in all
material respects. Franchisee’s competitive proposal, dated June 23, 2006, and all supplemental information
provided for the services defined heremn are hereby incorporated into this agreement by reference.

(G) Wauver of Certain Rights. The Franchisee hereby:

1. Waives any nght it may possess to contest the legal right, power or authonty of the County to
enter into and perform this Franchise, including particularly the provisions thereof providing
for the dehvery to the Designated Disposal Site of Franchise Materials which are not diverted
from landfill disposal, and agrees to cooperate with and assist the County m supporting the
legai vahdity of and authorization for such provisions in the event of any legal challenge
thereto brought or made 1n any manner by a third party; and
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2. Agrees to observe and comply with the operating rules and regulations established by the
County with respect to the Designated Disposal Site, including without limitation those
governing delivery procedures, receiving hours, vehicle and waste inspection, Hazardous
Waste screening, hitter control and safety measures,

(H) Free Market Decision. The Franchisee, without constramt and as a free market business
decision m accepting this Franchise, agrees to use the Designated Disposal Site for disposal of Franchise
Refuse and such decision in no way constitutes a restraint of trade notwithstanding any change i law regarding
flow control limitations or any definition thereof.

(I Labor Organization. The County and the Franchisee agree to the following procedure for the
purpose of ensuring an orderly environment for the exercise by the Franchisee’s employees of their rights
under Section 7 of the National Labor Relations Act. This procedure is intended to avert picketing and/or
other economic action directed at the Franchisee n the event a union decides to conduct an crganizing
campaign at any of the Franchisee's operations where a union does not serve as an exclusive authorized
representative. The Franchisee recognizes and agrees to comply with provisions of the National Labor
Relations Act and other applicable labor laws which includes, but 1s not hrmuted to, guaranteeing workers the
right to form or select any labor organization to act as the workers’ exclusive bargaining representative for the
purpose of collective bargaining with the Franchisee, or to refrain from such activity. To the extent required by
the National Labor Relations Act, the Franchisee shall mantain a position of neutrahty on all lawful efforts to
unionize Franchise employees. The Franchisee shall not undertake unlawful efforts to support or oppose any
selection by such employees of a collecttve bargaining agent or any particular unton.

Franchisee agrees to offer continuing employment under thus Franchise Agreement to Waste
Management of Santa Cruz County employees who are providing services under the 1997 Franchise
Agreement between the County and Waste Management of Santa Cruz County at the time of expiration of that
1997 Franchise Agreement. To the extent such continuing Waste Management of Santa Cruz County
employees elect to continue union representation by a designated union, upon request of the employees’
current union representative, Franchisee agrees to accept the terms of the employees’ prior union contract with
Waste Management of Santa Cruz County, in effect at the time of execution of this agreement.

() Living Wage. This agreement 1s subject to the provisions of Santa Cruz County Code
Chapter 2.122, requiring payment of a living wage to covered employees. Non-comphance during the
term of the contract will be considered a material breach and may result in termination of the Agreement or
pursuit of other legal or administrative remedies.

If a contract for Living Wage covered services m excess of $50,000 is terminated prior to its
expiration, any new contract with a subsequent contractor for the same services must include this term:

“CONTRACTOR shall make best efforts to offer employment to qualified employees of the prior
contractor for the performance of this contract. Such efforts shall not be required in regard to
employees who are (1) exempt under the Fair Labor Standards Act, (2) family members of the
prior contractor, (3) employed by the prior contractor for less than six months, or (4) convicted of a
job-related or workplace crime. Upon request by the COUNTY, the CONTRACTOR shall
demonstrate to the COUNTY that good faith efforts have been made to comply with this
provision.”
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ARTICLE IIT
FRANCHISE

SECTION 3.1. GRANT AND ACCEPTANCE OF FRANCHISE.

(A) Franchise Service. Pursuant to Section 7.20 of the County Code and Sections 40059 of the
Act, the County hereby grants an exclusive franchuse, license and pnvilege, on the terms and conditions set
forth heremn, to the Franchisee for continuing the service in the Franchise Area in the County of collecting,
transporting, handling, processing and/or disposing of Franchise Matenals. By its executed acceptance hereof
the Franchusee accepts the franchuse, icense and privilege so granted by the County on and subject to the terms
and conditions contained heremn and in Section 7.20 of the County Code, and agrees to perform all of the duties
and obligations of a franchisee there under. Specifically, the Franchisee agrees to provide Franchise Services to
any person within the Franchise Area requesting such service, subject to the payment by such person of the
Customer Rates specified n this Franchise. The Franchisee shali provide erther Cart or Bin service, as

requested by the customer.

(B) Franchise Area. The area with respect to which this Franchise 1s granted is the Franchise Area
described mn Appendix A. In the event that any portion of the Franchise Area 1s annexed by a city in the
County, or by another County, and generators in the annexed area no longer receive Franchise Services, the
Franchisee shall not be entitled to any compensation m excess of that specifically provided hereunder or any
adjustment in the Customer Rates

(C) Exceptions to Franchise. The franchise, hicense and privilege granted in subsection 3.1(A)
hereof shall not give the Franchisee any nght or responsibility with respect to Excluded Matenals or to the
matenals described below. The granting of this Franchise shall not preclude the categones of matenals
described below from bemg delivered to and collected and transported by others, provided that nothing m this
Franchise 1s intended to or shall be construed to excuse any person from applymng for and receiving any
authorization from the County which 1s otherwise required by law:

1. Matenials (Materials described in this clause (1.) shall constitute "Excluded Recyclable
Matenals") which would otherwise constitute Franchise Recyclable Materials but which are
not deposited mn Bms or Carts or other containers provided by the Franchisee, or properly
bundled or packaged and placed alongside same, and are (1} collected by youth, crvic, and
charitable organizations, and private recyclers (with or without payment or compensation of
any type by the generator of such materials to such collectors) and (i1) compnised of loads at
least 90% of each load of which are actually Recycled, and are not deposited in landfills for
disposal;

2. Matenals which would otherwise constitute Franchise Materials removed from a premises by
a contractor as an incidental part of a gardening, landscaping, tree trimmung, cleaning,
maintenance, construction or simular service offered by that contractor rather than as a hauling

service;

3. Dead animals and animal waste and remains from slaughterhouses or butcher shops;
By-products of sewage treatment, including sludge, gnt and screenings;

5. Matenal contaned in roll-off (debnis box) containers or compactor bins of 10 cubic yards or
larger, as specified by the County,
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6. Customers of Valley Trash located within the Franchise Area, not exceeding 300 at any one
time, provided that Valley Trash shall, at the ime of commencement of Franchise Services
under this agreement, 1) provide weekly curbside recycling collection services to all its’
customners n compliance with the County Mandatory Recycling Ordinance adopted June 21,
2005 and as amended m the future, 2) report recycling tonnages to the County quarterly ma
form mutually agreed upon, and 3) provide the County with.a complete list of all customers
annually to verify compliance with the customer limit described above.

Further, the provisions of this Franchise shall not preclude or prohibit County or any officer or
employer thereof or any employee of the State of Califormia, or any governmental subdivision thereof, from
collecting, removing, and disposing of Solid Waste from County or state facilities. In addition, the provisions
of this Franchise shall not preclude or prohibit the owner or occupant of any Premuses from collecting,
removing and disposing of Solid Waste, Recyclables, Wood Waste or Yard Waste generated on such Premuses.

(D) Haulage by Third Parties. This Franchise shall not prohtbit haulers of Solid Waste other than
Franchise Matenals from hauling such waste over County streets in accordance with Applicable Law.

(E) Use of Highway 17 for transport of Franchise Matenials. Not withstanding any other terms or
provisions of this agreement, the Franchisee shall be prohibited from utilizing Highway 17 for transport of
Franchise Materials out of County, unless Franchise Matenals have been consolidated for transportation into
large transfer vehicles of 50 cubic yards in capacity or larger; for ingress and egress of collection vehicles from
corporation facilities whether permanent or temporary, located out of County; or for collection vehicle
mamntenance out of County. Use of Highway 17 during periods of County declared emergencies or closures of
other pnmary access routes may be approved by the Director upon wnitten request from the Franchisee.

SECTION 3.2. ASSIGNMENT AND TRANSFER OF FRANCHISE.

(A) Consent of County Required. This Franchise shall not be transferred, sold, pledged,
hypothecated, leased, or assigned, nor shall any of the nghts or pnivileges herein be transferred, sold, pledged,
hypothecated, leased or assigned, etther n whole or in part, nor shall title hereto or thereto, either legal or
equitable, or any nght, interest, or property herein or therein, pass to or vest in any person, except the
Franchisee, either by action or inaction of the Franchisee or by operation of law, wathout the prior written
consent of the County, which may not be unreasonably withheld or delayed . Any attempt by the Franchisee to
effectuate any of the foregoing without the consent of the County shall be null and void.

(B) Imposition of Conditions. The County may impose conditions and restrictions on any
approval it may elect to give of any transaction described in Sections 3.2(A) and 3.3 hereof, including without
limitation conditions relating to payment of all costs relating to such transfer and an additional fee of $10,000
and requiring acceptance of amendments of this Franchise.

SECTION 3.3. CHANGE IN FRANCHISEE OWNERSHIP OR CONTROL.

(A) Current Ownership and Control. The Franchisee represents that, as of the date of this
agreement, the Franchisee 1s owned by GreenWaste Recovery, Inc., a California corporation.

(B) Mamntenance of Corporate Existence. The Franchisee covenants that during the Term of this
Franchise 1t will maintan its corporate existence, will not dissolve or otherwise dispose of all or substantially
all of 1ts assets, and will not take any other action which would materially impair the ability of the Franchisee
to perform the Franchise Service.
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(C) Consohdation, Merger, Sale, Transfer and Change in Control. The Franchisee shall not,

without the prnior written consent of the County, which may not be unreasonably withheld or delayed, acquire
any entity, consolidate with or merge with another entity, or permit one or more other entities to consohdate
with or merge nto 1t for the sole purpose of performing the Franchise Services hereunder.

(D) Transfer of Voting Stock. The County's prior wnitten consent, which may not be unreasonably
withheld or delayed, shall be required for the sale or transfer by any means, whether by agreement or by
operation of law (including transfers resulting from death, bankruptcy or divorce) of a majority of the voting
stock of the Franchisee to an entity for the sole purpose of performing the Franchise Services hereunder.

SECTION 3.4. PAYMENT OF CERTAIN COSTS BY FRANCHISEE. If the Franchisee
requests the consent of the County for any transaction described m Section 3.2 or Section 3.3 hereof, the
Franchisee shall reimburse the County for all costs and expenses incurred by the County in reviewng,
examining, analyzing and acting on the request, including all direct and indirect admimstrative expenses of the
County and consultants and attorneys' fees and expenses. If approved, the Franchisee shall pay a transfer fee m
the amount of $10,000 as described in Section 3.2(B). Bills shall be supported with evidence of the expense or
cost incurred. The Franchisee shall pay such bills within thirty (30) days of recerpt.

SECTION 3.5. EFFECT ON PRIOR AGREEMENTS. The parties acknowledge that as of the
Franchise Date, the Refuse, Recycling and Yard Waste Services Agreement, dated February 25, 1997, and as
periedically amended, is 1n effect between the County and Waste Management of Santa Cruz County.

The above agreement will continue in full force and effect through commencement of Franchise
Services under this agreement. On January 1, 2008, which is the date on which the Franchusee is required to
commence services pursuant to this Franchise, the prior agreement with Waste Management of Santa Cruz
County will be superseded by this Franchise, and will be termmnated.
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ARTICLE IV
SERVICES

SECTION 4.1. COLLECTION AND PROCESSING SERVICES.

(A) Commencement of Service. Commencing January 1, 2008, the Franchisee shall provide the
Franchise Services, as more particularly described below and implemented according to this Franchise and the
Franchisee’s approved Service Implementation Plan in Appendix F.

(B) Cart Services.

1.

Franchise Refuse Collection. The Franchisee shall collect and deliver to the Designated
Disposal Site all Franchise Refuse generated by Cart Customers and delivered for collection
not less than once per week. Collection will be performed with collection vehicles (as
described 1n Appendix C) appropnate in each case to provide service to the particular Cart
Customers 1n the Franchise Area, using 10, 20, 35, 65 or 95 gallon carts (based on the Cart
s1ze and service level requested by such Cart Customer). Additional Carts are to be made
available to customers upon request at the additional cost specified in Appendix D.
Franchige Recyclable Matenals Collection. The Franchsee shall collect and deliver to the
Recyclables Processing Facility all Franchise Recyclables generated by Cart Customers and
delivered for collection not less than once per week. Collection shall be performed with
dedicated recyching collection vehicles or other vehicles {as described in Appendix C)
appropnate 1n each case to provide service to the particular Cart Customers in the Franchise
Area using stackable crates and 65-gallon carts. Additional Carts for Franchise Recyclable
Matenals are to be made available to Cart Customers upon request at the cart rental rates
specified in Appendix D.

Franchise Yard Waste Collection. The Franchisee shall collect all Franchise Yard Waste
generated by Cart Customers not less than once per week. The Franchisee shall deliver the
Franchise Yard Waste to the Yard Waste Processing Facility designated under this Franchise.
Collection will be performed with collection vehicles (as described in Appendix C)
appropnate in each case to provide service to the particular Cart Customers in the Franchise
Area, using 65 gallon Carts. Customers may request a total of two (2) Yard Waste carts atno
charge. Additional Carts for Franchise Yard Waste are to be made available to Customers
upon request at the additional cart rental rates specified in Appendix D. Notwithstanding the
foregoing, the Franchisee shall not be required to collect Franchise Yard Waste from certan
Cart Customers, such as Commercial Premises not requiring Yard Waste collection services
or some difficult to access Residential Premuses served by mini-packers, as identified by the
Director. Franchisee shall provide home compost or worm compost bins in accordance with
Section 4.3 (C) 5.

Special Services. The Franchisee shall provide, without charge or compensation, special
manual carry-out services for those Cart Customers who are determined by the Director, to
have difficulty doing so themselves due to physical disabilities or frailty.

Overages. The Franchisee shatl only be required to collect Franchise Materials deposited for
collection by Customers which are in excess of the amount of matenals which the Customer is
entitled to depost for collection 1f such excess Franchise Matenals are properly bundled or
packaged. If such materials are Franchise Recyclable Materials or Franchise Yard Waste, the
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Franchisee shall not be entitled to any additional compensation for the collection thereof. If
such materials are Franchise Refuse, the Franchisee shall be entitled to the fee with respect
thereto descnbed in Appendix D, Franchisee shall mclude appropnate mstructions for
bundling or packaging of overages m all Customer service mstructions.

6. Free Tnal Subscriptions. The Franchisee shall provide without charge or compensation,
“Free Tnal Cart Service” for a minimum period of 30 days to Residential Prenuses within the
Franchise Zone not required by County ordmance to subscnbe to Cart Service. The Free Tnal
Cart Service shall include all Franchise Services available to Cart Customers up to and
including 95 gallon Franchise Refuse Service. The Free Tnal Cart Service offer shall
commence within 12 months of the commencement of Franchise Services and be offered once
to all Residential Premuses within the Franchise Zone not required by County ordmance to
subscribe to Cart Service. The scheduling and designation of geographical areas of the
Franchise Zone which include such Residential Premises to recerve the Free Trial Service at
any given time shall be approved by the Director through mutual agreement with the

Franchisee.

7. Dafficult Services on Private Roads and Residential Driveways over 100 feetin length. The
Franchisee shall use appropnately si1zed collection vehicles, as defined m Appendix C, for
Franchise Services provided on Private Roads. If the majority of Customers on a Private
Road request, in wrniting, that the Franchisee use a smaller collection vehicle than would have
otherwise been normally used by the Franchisee in accordance with Appendix C, then the
Franchisee shall be entitled to additional compensation above the established rate for each
service as defined i Appendix D, Customer Rates. County and Franchisee shall
cooperatively develop procedures for implementing this provision. The Franchisee shall also
be entitled to addrional compensation in accordance with Appendix D for providing
Franchise Services on residential driveways where the Franchisee must travel i excess of 100
feet from Public or Pnivate Roads to service Residential Customers. The Franchusee shall not
be required to traverse residential driveways on foot over 200 feet from the nearest public or
Private Road.

8. Service Disruptions Due to Acts of Nature. Storms and other Acts of Nature occasionally
disrupt service due to mud shdes, downed trees and other road damage that limits vehicle
access. In the event a road is not accessible by Franchise collection vehicles, the Franchisee
shall first attempt to access the area via an alternate route. If there 1s no alternate route, the
Franchisee shall notify all affected Customers on the same day of service that collection 1s
disrupted due to an Act of Nature. Customer shall be offered two options, and they can erther
double-up their refuse, recycling and yardwaste matenals the following week at no additional
charge, or the Franchisee shall provide a pro-rated discount for all missed pick-ups for the
duration of the service disruption. Franchisee shall prepare, with County approval, direction
for how Customers can utilize the double-up feature, such as how extras are to be contaned.

(C) Bin Services.

1. Franchise Refuse Collection. The Franchisee shall collect and deliver to the Designated
Dusposal Site all Franchise Refuse generated by Bin Customers, as scheduled with such Bin
Customers, but not less than once per week. The collection shall be performed with collection
vehicles using Bins provided by the Franchisee.
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2. Franchise Recyclable Matenals Collection. The Franchisee shall collect and deliver to the
Recyclables Processing Facihty all Franchise Recyclable Matenals generated by Bin
Customers as scheduled with such Bin Customers. At a mimimum, the Franchisee shall
provide Contaners and a collection frequency that provides for collecthon of Franchise
Recyclable Materials equal 1 capacity to 100 percent (100%) of the Customer’s weekly
refuse collection capacity, at no additional charge. Customers may request additional
recycling capacity at 200 percent (200%), 300 percent (300%) or 400 percent (400%) of ther
weekly refuse collection capacity for an added surcharge as listed in Appendix D. Customers
utilizing compactors for refuse collection shall be provided with a minimum recycling
capacity equal in capacity to 200 percent (200%) of the Customer’s weekly refuse collection
capacity, at no additional charge. Compactor Customers may request additional recycling
capacity at 300 percent (300%) or 400 percent (400%) of their weekly refuse collection
capacity for an added surcharge as listed i Appendix D. Franchisee shall provide
appropnately sized Contamners and collection at a frequency adequate to meet each Bin
Customer’s Container storage space and weekly capacity needs. All public and private
schools within the Franchise Area subscnbing to Franchise Services shall be provided
unlimuted recycling capacity as requested by each school to meet the Waste Free Schools
program goals and objectives. The Franchisee shall not be entitled to any additional
compensation {beyond the Bin Customer Franchise Refuse Customer Rates 1dentified in
Appendix D) for providing such Cart(s) for the collection of Franchise Recyclable Materials
or the weekly collection of Franchise Recyclable Materals placed therein by the Bin
Customer. The collection will be performed with collection vehicles as specified in Appendix
C usmg Carts or Bins provided by the Franchisee,

(D) County Services.

1. County Facilities. The Franchisee shall, without charge or compensation, collect Franchise
Refuse and Franchise Recyclable Matenals from specified County Facilities or County
sponsored recyching collection facilities i1dentified in Appendices E and M, and as mutually
amended to meet future County needs

2. Public Refuse and Recychng Contamners. The Franchisee shall, without charge or
compensation, collect Solid Waste and Recyclables from Public Refuse Containers and Public
Recycling Containers located at town centers, beaches, parks and other County facilities m the
unincorporated area at locations and schedule identified in Appendix E and at such locations
and schedule as may be modified from time to time by the Director. The County reserves the
nght to change or add new sites and to increase the number of containers up to 10% of that
histed in Appendix E. Increases above 10% shall require consent of the Franchisee.

3.  Cleanup Events. The Franchisee shall provide, without charge or compensation, a total of
eight, 40-cubic yard collection containers (or such other size containers as may be designated
by the Director) per year for the disposal of Solid Waste and a total of eight, 40-cubic yard
cotlection containers {or such other size containers as may be designated by the Director) per
year for the collection of Recyclables at events designated by the Director (such as the
Coastal Cleanup and River Cleanup) and shall empty such containers, as needed, during such
special events. The Franchusee shall deliver drop boxes to specified sites and then dispose of
the Solid Waste at the Designated Disposal Site(s) and process the Recyclables at the
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Recyclables Processing Facility. The Franchisee shall not be responsible for paying for the
disposal costs relating to the Franchise Refuse collected pursuant to this provision; provided,
however, the Franchisee will bear the costs of processing and marketing the Recyclables.

4. Illegal Dumping Abatement. Upon request of the Director, the Franchisee shall within seven

days collect and remove from the County’s streets, alleys, parks and other public areas which
are located 1 the unmcorporated area of the County, Bulky Goeds and Sohd Waste 1n any
volume which has been unlawfully abandoned or discarded. For any such collection the
Franchisee shall receive compensation from the County on the basis of time and matenals at
the rates specified n Appendix D; provided, however, that the County shall be entitled to
recerve the first $2,500 worth of such services free i each Franchise Year. The County shall
provide free disposal at the Designated Disposal Site for materials collected by the Franchisee
pursuant to this subsection (4.). The Franchusee shall create a specific work order m response
to each call received by the Director with a quarterly report as defined m Appendix B,
Reporting Requirements.

(E) Bulky Goods. The Franchisee shall collect Bulky Goods and excess amounts of Franchise
Matenials from Cart Customers and Bin Customers 1n accordance with this Section at the rates specified m
Appendix D. To arrange for a bulky goods pickup, a Customer must call the local office of the Franchisee
Monday through Friday between the hours of 8:00 a.m. and 5:00 p.m. to arrange for a mutually acceptable time
and day for the collection of said material. The Franchisee shall then pick up the matenal at the agreed upon
day and time. Unless otherwise agreed by the Customer, this day and time shall be within the week following
the date when the Customer first called for this service. The Franchisee shall deliver the collected Bulky
Goods to the Designated Disposal Site. The Franchisee shali charge the Customer according to the Acceptance
policies of the Designated Disposal Site. If the Bulky Good is accepted at no charge for recycling, the
Franchisee shall not be charged a fee for delivery of bulky goods to the Designated Disposal Site, otherwise all
other applicable fees shall apply to Bulky Goods delivered.

(F) Annual Cleanup. Durng the course of each Franchise Year, the Franchsee shall, without
charge or compensation, undertake an “Annual Cleanup” program, pursuant to which the Franchisee shall
collect and remove up to ten (10) cans, bags or bundles of Franchise Matenals placed at the defined road edge
by any Residential Prermses Customers 1n accordance with policies outlined n Appendix I. The Franchisee
shall also provide m-kind Annual Cleanup services to all non-Customers located along Franchise routes upon
request by such non-Customers and for a fee, as provided for in Appendix D. Bulky Goods shall also be
collected during the County Sponsored Spring and Fall Annual Clean-up at 50 percent discount over the Bulky
Goods collection rate specified in Appendix D. The Franchisee shall segregate all Franchise Recyclable
Materials, Franchise Yard Waste and Bulky Goods and process them for reuse or recycling. The Franchisee
shall deliver the collected Bulky Goods to the Designated Disposal Site. The Franchisee shall charge the
Customer according to the Acceptance policies of the Designated Disposal Site. If the Bulky Good 18 accepted
at no charge for recycling, the Franchisee shall not be charged a fee for delivery of bulky goods to the
Designated Disposal Site, otherwise all other applicable fees shall apply to Bulky Goods delivered.

{G) Processing Services.

1. Recyclables Processing and Marketing. The Franchisee shall be responsible for the following
activities'
a. thereceipt, storage, and processing of all Franchise Recyclable Matenials collected by the
Franchisee at the Franchisee’s Recyclables Processing Facility;
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b. the transfer, receipt, storage and processing of all Franchise Recyclable Matenals and
other Recyclabies from the drop-off centers at the Ben Lomond Transfer Station and the
Buena Vista Landfill to the Franchisee’s Recyclables Processing Facility, as requested by
the operators of such drop-off centers, in accordance with Appendix M;

c. the provision, operation and maintenance of a Recyclables Processing Facility with a
guaranteed processing capacity sufficient to receive and process all Franchise Recyclable
Materials and other Recyclables collected or delivered under this Franchise, and adequate

storage capacity for the handling and disposition of products recovered from the

processing of such materials and processing Residues; allowing the County reasonable
access to the Facility in order for the County to mspect and review operations at such
Facility; providing tours of such facility to schools and other interested cavic groups;

d. the coordnation of Recyclables processing methodologies and technologies with
Franchise Recyclable Materials collection services in order to maximize the efficiency
and cost effectiveness of diversion of Franchise Recyclable Matenals from landfill
disposal;

e. the marketing of products recovered from the processing of Franchise Recyclable
Matenals in accordance with the Marketing Plan submutted by the Franchisee under this
Franchise for approval by the Director. The Franchisee shall meet with County quarterly,
or at less frequent intervals specified by County, to review Franchisee’s marketing pian.
Said Plan shall indicate how Franchisee tracks Franchise Recyclables recerved, processed
and marketed separately from recyclables received, processed and marketed for other
jurisdictions at the Designated Recyclables Processing Facility and shall ensure that all
materials defined as Franchise Recyclables are sold or otherwise sent for reuse or
remanufacturing and not disposed as Residue,

f. the completion of a waste characterization study on the MRF residue twice per year, with
the methodology and dates of study to be defined in consultation with County. County
shall be notified one week before study 1s carried out and shall be present as an observer
during study. Results of the study shall be reported to the County in an electronic format
acceptable to the County no later than one month after the sampling 1s completed.

g. the separation of plastic and paper materials from inert materials in the residue, and
delivery, 1n separated condition, to a Designated Disposal site, upon the Director’s
request, should the County undertake waste conversion processing of refuse residuals
durning the term of this Franchise.

2.  Payment of Recyclables Processing, Marketing and Residue Disposal Costs. The Franchisee
shall be responsible for the payment of all costs and expenses associated with the
transportation, processing and marketing of Franchise Recyclable Materials and other
Recyclables collected or delivered under this Franchise, including any costs incurred by the
Franchisee with respect to the Recyclables Processing Facility. In addition, the Franchisee
shall bear the costs of and 1s solely responsible for the proper and lawful disposal of all
processing Residues at the Designated Disposal Site or an alternate site as approved by the
Director.

3. Designation of Recyclables Processing Facility. The County and the Franchisee agree that the
designated Recyclables Processing Facility under this Franchise shall be located at: Green
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Waste Recovery, Inc., 625 Charles Street, San Jose, California or as an alternate facility at
BLT Enterprises, 41149 Boyce Road, Fremont, California. The Franchisee shall not
process Franchise Recyclable Matenials at any other facility without the prior written approval
of the County. The design capacity of the facility shall have 2 mmmimum of 150 tons per day
dedicated to the County of Santa Cruz. The processing Residue shall amount to no more than
10 percent of the total tonnage of material delivered to the Recyclables Processing Facility for
the first 12 months of Franchise Services and 5 percent of the total tonnage of material
delivered to the Recyclables Processing Facility thereafter. Residue levels may be adjusted
only 1f the Franchisee can demonstrate that one or more of the listed Franchise Recyclable
Materials cannot be marketed and the County elects to continue collection of these matenals
as Franchise Recyclable Materials until such markets become available.

4. Personnel. The Franchisee shall work with appropriate community organizations approved by
the Director to provide employment opportunities at the Recyclables Processing Facility for
developmentally disabled and physically handicapped workers.

5. County Designation of Facility in Certain Circumstances. The County may designate an
alternative processing facility for the temporary or permanent receipt, storage, and/or
processing of Recyclables collected or delivered under this Franchise 1n the event that the
Franchisee 1s unable, or otherwise fails or refuses, to receive and process such Recyclables in
accordance to this Franchise. The Franchisee shall be responsible for all costs associated with
the use of such alternate facility, including the cost of transportation and the payment of any
tipping or processing fees or other costs payable to the owner or operator of any such alternate
facility designated by the County due to the unavailallity of the Recyclables Processing
Facility unless such unavailability of the Processing Facility is due to an Uncontrollable
Circumstance, in which case the Franchisee shall be entitled to add:tional compensation based
on satisfactory evidence of its additional costs.

6. Franchisee Responsibility for Marketing. The County shall have no responsibility for the
availabihity of markets for recycled products, nor shall 1t have any Liability associated with or
resulting from the markets for, or end-uses of, recycled products, and the Franchisee shall
indemmfy and hold the County harmless from same. Notwithstanding the foregoing, the
Franchisee agrees to aggressively explore 1ts ability to collect, process, and market additional
materiais, such as textiles.

7.  Recycling Market Development Zone. The Franchisee shall make recyclables available to
remanufacturing busmesses, identified by the Director, within the Central Coast Recycling
Market Development Zone at the prevailing market prices for those Franchise Recyclable
Matemnals, or at such other prices agreed to by the parties hereto. The Franchisee will use
reasonable efforts to process Franchise Recyclable Matenals to the specifications desired by
such businesses n the Recycling Market Development Zone.

8. Yard Waste and Wood Waste Processing and Marketing. The Franchusee shall be responsible
for the following activities:

a. the delivery to and receipt at the Franchisee’s Yard Waste Processing Facilities at the
Buena Vista Landfill and Ben Lomond Transfer Station of all Franchise Yard Waste and
Wood Waste collected by the Franchisee pursuant to this Franchise and the recerpt,
storage, and processing of such Franchise Yard Waste and Wood Waste at the facilities;
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b. the storage, and processing of all Franchise Yard Waste and other Yard Waste and Wood
Waste brought by County residents or businesses to the Franchisee’s Yard Waste
Processing Facilities;

c. the provision, operation and mamtenance of Yard Waste Processing Facilities with a

guaranteed processing capacity sufficient to receive and process all Franchise Yard Waste
and other Yard Waste and Wood Waste collected or delivered to the Yard Waste
Processing Facilities and adequate storage capacity for the handling and disposition of
products recovered from the processing of Franchise Yard Waste and other Yard Waste
and Wood Waste and processing Residues;

d. the coordination of Franchise Yard Waste collection services and processing
methodologies and technologies in order to maximize the efficiency and cost
effechveness of diversion of Franchise Yard Waste from landfill disposal;

e. the marketing of all products recovered from the processing of Franchise Yard Waste and
other Yard Waste and Wood Waste at the Yard Waste Processing Facilities in accordance
with the Marketing Plan subrmitted by the Franchisee under this Franchise for approval by
the Director. Such approval shall not be unreasonably withheid;

f. provide one drop box at the working face of the Buena Vista Landfill and another on the
tipping floor of the Ben Lomond Transfer Station to receive Yard Waste and Wood
Waste and empty as necessary;

g. provide a drop box at the Yard Waste Processing Facilities to receive processing residue
and empty as necessary;

h. the provision of all services specified m this subsection in accordance with the service
standards listed in Appendix G.

9. Payment of Yard Waste and Wood Waste Processing, Marketing and Residue Disposal Costs.
The Franchisee shall be responsible for the payment of all costs and expenses associated with
the processing, transportation and marketing of Franchise Yard Waste and other Yard Waste
and Wood Waste delivered to the Yard Waste Processing Facilities, including any costs
incurred by the Franchisee with respect to the Yard Waste Processing Facilities. In addution,
the Franchisee shall bear the costs of and 1s solely responstble for the proper and lawful
disposal of all processing Residues at the Designated Disposal Site.

10. Designation of Yard Waste Processing Facility. The County and the Franchisee agree that the
Yard Waste Processing Facilities at the Buena Vista Landfill and Ben Lomond Transfer
Station shall be the designated Yard Waste Processing Facilities under this Franchise. The
Franchisee shall not process Franchise Yard Waste at any other facility without the pnor
written approval of the County. The County may designate an alternative processing facility
for the temporary or permanent receipt, storage, and/or processing of Franchise Yard Waste
and other Yard Waste and Wood Waste delivered to the Yard Waste Processing Facilities in
the event that the Franchisee is unable, or otherwise fails, to receive and process said
materials i accordance to this Franchise. The Franchisee shall be responsible for all costs
associated with the use of such altemate facility, including the cost of transportation and the
payment of any tipping or processing fees or other costs payable to the owner or operator of
any such alternate facility designated by the County due to the unavailability of the Yard
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Waste Processing Facilities. The Franchisee shall not be entitled to any additional
compensation for transportation, processing or marketing of said materials.

11. Franchisee Responsibulity for Marketing. The County shall have no responsibility for the
avatlability of markets for products produced at the Yard Waste Processing Facilities, nor
shall 1t have any liability associated with or resulting from the markets for, or end-uses of,
such products, and the Franchisee shall indemmfy and hold the County harmless from same.
Franchisee shall be responsible for assuring any biomass conversion or transformation
facilities, as defined in PRC 40210, used to market Yard Waste and Wood Waste products are
m full comphance with all local, State and Federal regulations and meet the criteria under
PRC 41783 1o assure the County receves all entitled waste diversion credit allowed for Yard
Waste and Wood Waste products delivered to such facilities.

12. Recycling Market Development Zone. The Franchisee shall make products produced at the
Yard Waste Processing Facilities available to end-use businesses, identified by the Director,
within the Central Coast Recycling Market Development Zone at the prevailing market prices
or at such prices agreed to by the parties hereto, for those products. The Franchisee shall use
reasonable efforts to process products to the specifications desired by businesses m the

Recycling Market Development Zone.

(H) Pubhic Qutreach and Education. The Franchisee shall provide, without charge or
compensation, a public outreach and education program to increase subscriptions to Franchise Services,
enhance program participation and maximize diversion of Recyclables and Yard Waste. No later than 3
months after the execution of this Franchise Agreement, the Franchisee shall submut a Public Qutreach and
Education plan for review and approval of the Director, as further defined in Appendix H. The Franchisee shall
work with an appropnate contractor or designated staff tramed mn public relations to provide focused, quality
public education and awareness efforts. At a minimum, the Public Cutreach and Education program will
meclude: research and planning, media relations and advertising, video and radio programming, publications,
special events, displays and programs, commurnuty presentations, school activities, newsletters, billing inserts
and/or printed messages on bills, and consumer surveys as further defined in Appendix H. All public outreach
and education materials produced by the Franchisee shall be bi-lingual in both English and Spanish and must
be approved 1n advance of distribution by the Director. The County shall complete all reviews of Franchisee’s
Public Outreach and Education matenals within 5 working days of receipt or said materials shall be deemed
approved by the County. The programs and budgets for each Franchise Year shall be subrmtted to the Director
for approval prior to implementation of such programs, as further defined mm Appendix B, Reporting
Requrements. The Franchisee shall provide annual funding to the County’s Waste Free Schools Program
the amount of $20,000 for the first Franchise Year and adjust said funding annually in accordance with the
Rate Escalation Index methodology defined in Appendix L. Inital funding to the Waste Free Schools Program
shall be made within 2 months of the commencement of collection services under this Franchise Agreement
and no later than August 1* of each subsequent Franchise Year.

() Changes in Classification. The Franchisee shall make any change m the classification of
service requested by any Cart Customer or any Bin Customer upon written notice by the Franchisee to, but
without the approval of, the Director. Any such change shall become effective on the first day of the week
following the date of the request. The Franchisee shall allow Cart Customers to change service levels once per
bilhing quarter at no charge; any additional Cart exchanges may be charged an “Exchange Fee” in accordance
with Appendix D. The Franchisee shall allow Cart Customers to change from Recycling Carts to Crates or
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visa versa; or from Yard Waste Carts to Home Compost Bins or visa versa once per billing quarter at no
charge; any additional exchanges may be charged an “Exchange Fee” in accordance with Appendix D. Bin
customers are entitled to one (1) exchange of bin size per billing quarter at no charge; any additional Bin
exchanges may be charged an “Exchange Fee” in accordance with Appendix D.

() Christmas Trees. The Franchisee shall, wathout additional compensation, collect all Christmas
trees discarded by any Cart Customer or Bin Customer on their regularly scheduled collection days for the first
three weeks after New Year's Day, free of any additional charge to the County or such Customer. The
Franchisee shall be responsible for individual Customer notification and newspaper advertisement pnor to the
collection program informing residents of the dates of collection. In addition, for the first three weeks for each
calendar year, the Franchisee shall provide, without additional compensation, up to eight drop boxes for
Christmas trees, each at least 40 cubic yards in size (or smaller, if requested by the Director), at locations
designated by the Director. The Franchisee shall collect and empty such contamers as necessary at the Yard
Waste Processing Facilities.

(K) Additional Services. The Franchisee shall provide special services identified in the Customer
Rate Schedule identified in Appendix D, at the rates specified in Appendix D. The Franchisee shall also have
the right, but not the obligation, to provide additional special services requested by any Customer which are
directly related and ancillary to any of the other Franchise Services authonzed hereunder. Such special
services may mclude, without limitation, steam cleaning of containers, providing roll-off containers to
Customers for special events or other special collection needs, and compactor maintenance services.

(L) Service Coordinator. The County and the Franchisce each shall designate in wnting on or
ymmediately following the Franchise Date a person to transmit instructions, receive imformation and otherwise
coordmate service matters ansing pursuant to this Agreement (each 2 "Service Coordinator"). The County's
Service Coordinator mtially shall be the Director. Either party may designate a successor or substitute Service
Coordinator at any time by wntten notice to the other party.

(M) Drop-Off Centers. The Franchisee shall 1) purchase, 2) process, or 3) transport to market
Recyclables collected at the drop-off recycling centers located at the Ben Lomond Transfer Station, the Buena
Vista Landfill and other County-sponsored drop-off center locations identified by the Director and in
accordance with the Memorandum of Understanding in Appendix M, if requested by the drop-off center
operators. For Recyclables that are purchased by the Franchisee, the Franchisee shall pay no less than
prevailing market prices unless otherwise specified in Appendix M (as determined by the Franchisee and
approved by the Director) and shall make payment thereof within 15 days of receipt of such materials. Such
prices n no case shall be a negative number regardless of prevailing market prices. The Franchisee shall
charge a per-ton or hourly rate, as appropriate and at cost, for processing (and not taking possession of)
Recyclables collected at such drop-off centers unless otherwise specified in Appendix M. This processing
shall include stockpiling and truck loading. The Franchisee shall transport Recyclables collected at such drop-
off centers, and to be purchased or processed by Franchisee, to the Recycling Processing Facility at no charge
to the drop-off center operators, provided drop-off center operators agree to ensure that such Recyclables meet
the processing capabilities of the Recycling Processing Facility and that matenals are loaded into collection
containers (bins or drop boxes) in a cost-efficient manner. The Franchisee shall charge an hourly rate, at cost,
for transporting Recyclables from drop-off center locations directly to markets chosen by the drop-off center
operators unless otherwise specified in Appendix M. Such transportation shall be provided in a timely manner
taking into account the scheduling needs of the Franchisee and the needs of the drop-off center operators to
move materials away from the drop-off centers and have collection containers available to the public. The
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Franchisee shall provide, without charge or compensation, collection bins and roll-off boxes as needed at the
Ben Lomond and Buena Vista landfill drop-off center operations and comply with all provisions of Appendix
M for the term of the Franchise.

(N} County Waste Diversion Operations. The Franchisee shall provide up to two (2) 40-cubic
yard drop boxes for collection of commingled recyclables from self-haul Customers using County facilities,
one at the Ben Lomond Transfer Station and one at the Buena Vista Landfill, at no additional charge. These
boxes shall be available for use by the County and designated customers. The County will provide monitoring
of the boxes to prevent contammation and the Franchisee shall, upon notification by the County, haul full
boxes to the Designated Recyclables Processing Facihity for processing and marketing, and replace the full box
with an empty box. The County will utilize these boxes for collection of Franchise Recyclables only.

(O) Designation of Corporation Yard Facihty. The County and the Franchisee agree that the
designated Corporation Yard Facility shall be located at 375 Industrial Avenue, Watsonville, California. In the
event that the Franchisee 1s unable, or otherwise fails, to receive approval from the perrtting jurisdiction for
continued operation of the Corporation Yard Facility, the Franchisee may designate an altemative Corporation
Yard, with prior written approval from the County. The Franchisee shall be responstble for all costs associated
with the use of such altemnate facility, including but not limited to, the cost of temporary mtenm facilities. The
Franchisee shall not be entitied to any additional compensation for increased costs of transportation, equipment
mobihzation or any cost impacts to the Franchisee related to temporary facthities, development of new facilities
or relocation.

(P) Future Collection of Food Waste for Composting. The County and the Franchisee agree that
both parties will reopen this Agreement upon County’s request solely for the purpose of defining the terms and

conditions, and compensation, for the future collection of food waste, as will be defined by County, from
residential and commercial sources using cart and/or bin collection. Both parties further agree to participate in
a food waste composting pilot project, as defined i Appendix G of this Agreement, to identify, and resolve,
collection, processing and marketing 1ssues and to 1dentify costs associated with collection, processing and
marketing of compost produced from food waste.

(Q) Large Event Recycling Collection. The Franchisee, at no charge, shall collect and deliver to
the Recyclables Processmng Facility all Franchise Recyclables generated at large events n the unincorporated
county mcluding, but not himted to: Monte Foundation Fireworks, Aptos Parade, Santa Cruz Blues Festival at
Aptos Park, Boulder Creek Art & Wine Festival, Wharf-to-Wharf Race, Highlands Games and other events as
County may designate, up to a maximum of fifteen (15) per year. Franchisee shail be responsible for supplymg
an appropriate number of collection receptacles, such as carts or bins, with signage for said events. Franchisee
shall also collect, at no charge, source-separated food waste from such events provided event organizers have a
County-approved food waste recovery system n place. A large event is a publicly or privately sponsored
gathering, which may or may not charge an adrmussion fee, attended by 1,000 or more persons each day of

operation of the event.

SECTION 4.2. COLLECTION SERVICE OPERATING REQUIREMENTS.

(A) Collection Routes. The Franchisee shall estabhsh and mamntan collection routes in such
manner to provide for the uniform and efficient collection of Franchise Materials from all Cart Custorners on a
Monday-through-Friday basis and Bin Customers on a Monday-through-Saturday basis. Bin and Cart
collection routes for Commercial Premuses shall be designed and scheduled, wherever feasible, to avoid or
limit noise 1mpacts to restdential dwellings before 7:00 a.m. The Franchisee shall not schedule Franchise
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Materials collection on Sundays, except as authorized by the Director. For all Cart Customers and Bin
Customers who require more than one (1) collection per week, the Franchisee shall schedule collections at
appropriately spaced intervals throughout the work week, or as requested by the Custorner and approved by the
Director.

(B) Route and Collection System Revisions. The parties acknowledge that the Customer Rate has
been established based on the Routing and Collection System described heremn and in Appendix L. The
Franchisee may request the County to approve any revision to the Routing and Collection System which the
Franchisee may propose. The County's approval of any such request may only be withheld on reasonable
grounds. Upon such direction or appraval by the County, the Franchisee shall notify all affected Custorners at
least seven (7) days prior to implementing the revision.

(C) Route Books and Maps. The Franchisee shall prepare route books and maps for each route or
maintamn a computer based route map system, which outline specific routing mformation regarding the daily
collection of Franchise Matenials. The route books or computerized route maps shall be kept current and made
available to the Director for inspection and copymng. A copy of the route maps or access to the computenzed
route maps shall be provided to the Director a mummum of two weeks prior to implementation of each new
route and revised copies shall be provided whenever the routes are revised per Appendix B Reporting
Requirements.

(D) Hours of Service. Except for special pickups, collecting missed pickups, or due to
emergencies, the Franchisee shall schedule no collections from any Customer earlier then 5:00 a.m., or later
than 3:00 p.m. Monday through Fniday and earher than 8 a.m. or later than 3 p.m. on Saturdays. Collection of
individual residential premuses within mobile home parks or multi-family facilities prior to 7:00 a.m. shall be
avoided, wherever feasible. In addition, the Franchisee shall use reasonable efforts to revise collection routes
to address noise complaints.

(E) Holdays. Collection of Franchise Matenals shall not be required on the following legal
holidays: New Year's Day, Thanksgiving Day and Christmas Day, except in case of emergency or as otherwise
required by the Director. (The Franchisee acknowledges that the Designated Disposal Site 1s not open on those
days or after 11:30 a.m. on Chnistmas Eve.) Whenever a regular collection falls on such a holiday, the
collection shall be made on the following working day, and coliections throughout the County shall become
current within cne (1) week thereafter.

(F) Non-Collection of Contaminated Franchise Recyclable Materials. The Franchisee shall use
reasonable efforts to not collect Franchise Recyclable Materials or Franchise Yard Waste from Containers
which also contam visible amounts of materials which do not constitute Franchise Recyclable Materials or
Franchise Yard Waste, as applicable. In the event that Franchisee determines that a particular Container
contains more than a visible amount of such materials, the Franchisee shall place a tag (the contents of which
shall be subject to the approval of the Director) on such Container informing the Customer of the reason for
non-collection. In the event that the County determines that excessive amounts of contamination are being
deposited in containers for Franchise Recyclable Materials or Franchise Yard Waste collected by the
Franchisee, 1t shall so notify the Franchisee and the Franchisee shall takes steps to identify Customers who are
the source of such excessive contammation and curtail such contamination. Such steps may include heightened
examination of containers by dnivers or other employees of the Franchisee, increased educational efforts, or
other steps directed by the County.

(G) Non-Collecthon of Franchise Refuse Containing in Excess of 5% Franchise Recyclable
Materials. The Franchisee shall comply with all provisions of Santa Cruz County Code, Section 7.20,
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including all mandatory recycling requirements for the Franchisee. Upon commencement of Franchise
Services, Franchisee shall not collect any Franchise Refuse Cart or Bin that contains in excess of five (5%)
percent Franchise Recyclable Materials (by volume) and shall provide appropriate notification to Customers
detailing reasons for non-collection of Franchise Refuse Carts or Bins.

(H) Service Implementation Plans. The Franchisee shall submut a Service Implementation Plan to
the Director for approval within 60 days of execution of this Agreement. The Service Implementation Plan
shall mclude, but not be limited to, a complete set of 1mihial route maps and books (Section 4.2.C), cart/bm
distribution plan and schedule, service start-up schedule, transition plan with current Franchisee, equipment
and facilibies acquisition schedule, labor hirmg plan, education/outreach plan, and a billing and collections and
customer service plan. This plan, once approved by the Director, shall be amended to this agreement as
Appendix F

SECTION 4.3. CONTAINERS.

(A) County Regulations. The type, size and other specific physical requirements for Containers
are specified m Appendix C hereto and may not be changed without the prior wnitten approval of the Director.
The Franchisee shall not be required to collect Franchise Materials from Contamners which do not conform to
the requiremnents of Appendix C, unless otherwise mutually agreed.

(B) General Requirements. After emptying any Contaner, the Franchisee shall replace the
Container 1n an upright position at the place where such Contamer was placed for collection. The Franchisee
shall handle Contamers mn a manner so as to prevent damage or spillage, and shall not throw Contamers after
emptying them. The Franchisee shall repair or replace, at 1ts own expense, any Container: (1) damaged by the
Franchisee; (1) damaged by the Customer (through normal wear and tear); (11) damaged by others; or (iv)
stolen. Such repair or replacement must occur by the end of the first business day following notification to the
Franchisee of the need therefore. If itis determined that the same Customer’s cart has been replaced twice in a
1-year period, or that the cart was damaged, due to customer abuse, the Franchisee, with the approval of the
Director, may be allowed to charge a fee for cart replacement per Appendix D.

(C) Franchisee Provision of Contaners to Cart Customers and Bin Customers.

1. Prowvision of Carts. The Franchisee shall supply each Cart Customer with separate Carts for
Franchise Refuse, Franchise Recyclable Matenals and Franchise Yard Waste. The Cart
Customer may choose the size of the Cart(s) for Franchise Refuse based on the options listed
in Appendices C and D. The Cart Customer may choose one (1) or two (2) 65 gallon Carts for
Franchise Yard Waste as provided in Appendices C and D. Bin Customers may also request
carts for yardwaste collection for an additional fee listed in Appendix D. The Franchisee shall
supply 65 gallon Carts or an equivalent or larger capacity Bin of the Franchisee’s designation
for Franchise Recyclable Materals as provided in Appendices C and D. Upon request of any
Customer due to repeated incidents of ipped Cart due to animals, the Franchisee shall provide
such Customer with a secure closing mechamsm for the Cart hd.

2. Provision of Bins. The Franchisee shall supply each Bin Customer with separate Containers
for Franchuse Refuse and Franchise Recyclable Matenals, and Franchise Yardwaste, 1f
requested by Bin Customer. The Bin Customer may choose the size of the Contamner(s) for
Franchise Refuse based on the options listed in Appendices C and D. At a mmimum, the
Franchisee shall provide Contamners and a collection frequency that provides for collection of
Franchise Recyclable Matenals equal 1n capacity to 100 percent (100%) of the Customers
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weekly refuse collection capacity. Customers may request additional recycling capacity at
200 percent (200%) or 300 percent (300%) of their weekly refuse collection capacity for an
added surcharge as listed in Appendix D. Franchisee shall provide appropriately sized
Contamers and collection at a frequency adequate to meet each Bin Customer’s Container
storage space and weekly capacity needs. All public and private schools within the Franchise
Area subscnibing to Franchise Scrvices shall be provided unlimited recycling capacity as
requested by cach school to meet the Waste Free Schools program goals and objectives. The
Franchisee shall also provide additional Bins at the request of any Bin Customer; provided,
however, that the Franchisee shall be entitled to receive a payment for the use of such Bins by
Customers, at the rates specified in the Customer Rate Schedule. All such Bins shall remain
the property of the Franchisee.

3.  Miumum Container Requirements. All Containers shall meet the requirements of Appendx
C. Each such Container which 1s used primarily for the disposal of Franchise Refuse
contaning liquids shall be watertight.

4. Provision of Crates upon Customer Reguest. The Franchisee shall provade up to five 11-
gallon stacking crates or up to three 18-gallon non-stacking crates, meeting the requirements
of Appendix C, to any Customer in lieu of the 65 gallon Recyching Cart for collection of
Franchise Recyclable Matenals, if requested by the Customer. The Franchisee shall encourage
use of carts for recycling unless crates are absolutely necessary. Beginning in January of the
first Franchise Year, Franchisee shall, once per year, notify all Customers using crates to
encourage use of carts, if at all possible, 1n order to facilitate the greatest amount of recycling.
Notification shall include information about the range of matenals that can be recycled.

5.  Provision of Home Composting Bins in Lieu of Carts for Yard Waste. The Franchisee shall
maintain an adequate supply of backyard home composting bins, including worm composting
bins, and provide such bins to Cart Customers that request such bins in lieu of weekly yard
waste collection service. In addition, the Franchisee shall offer a Home Composting Bin to
every Cart Customer that is not offered regular yard waste collection in accordance with the
provisions of Section 4.1 (B) 3. The Franchisee shall not be entitled to charge Cart
Customers, or collect an extra fee from the County, for the supply and distribution of home
composting or worm composting Bins as provided heremn. The Home Composting Bins shall
be from Biostack, Can-O-Worms or approved equivalent similar n design to County supplied
home and worm composting bins. The proposed bins shall be approved by the Director, prior
to purchase of such bins. Upon Customer request, Franchisee shall provide home compost or
worm compost bins, as approved above, free of charge to any Customer not receiving
Franchise Yard Waste Collection Services in accordance with Section 4.3 (C) 5. Upon
request, a Customer may exchange a worn out compost bin, at no cost, once every 5 years for
a new compost bin, or they may elect to convert to curbside yardwaste collection. Any
Customer receiving Franchise Yard Waste Collection Services, may also purchase, for no
more than $25.00 per bin, a worm and/or compost bin from the Franchisee or may receive one
bin free of charge upon successful completion of a County certified home or worm
composting workshop. Franchisee shall make compost bins available for distribution (with or
without charges as consistent with this paragraph) at County-sponsored home composting
workshops. Franchisee shall make compost and worm bins available for purchase at-cost to
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non-Customers residmg m the unincorporated County upon successful completion of a
County-sponsored home or worm composting workshop.

6.  Franchisee Responsible for Cost of Contawners. The Franchisee shall provide all Carts, Bins,
and stackable crates at the Franchisee's cost and expense without any compensation in
addition to the Customer Rate and all such Containers shall constitute the property of the
Franchisee.

7, Assembly and Distribution of Containers. The Franchisee shall assemble and distribute all
Contatners required pursuant to this Franchise (including those provided by the County) at the

Franchisee's cost and expense without any compensation tn addition to the Customer Rate.
Distribution of any replacement or exchange contamners shall be made within 5 working days
of the imitial customer request.

8. The Franchisee shall be responsible for the general mamntenance and repair of Bins so
provided to Bin Customers, and shall mstitute and mamtain an effective program to repar,
steam clean and repaint all such Bins once each year without mterruption in service. If more
frequent repamnng, mamtenance, steam cleaning, and or repainting are required as a result of
abuse, neglect or misuse on the part of any Customer; the Franchusee shall be entitled to
charge such Customer a fee, as approved by the Director, to compensate the Franchisee for
the cost thereof.

9. Upon earlier termunation of the Franchise, the County shall have the nght, but not the
obligation, to purchase from the Franchisee all or a portion of the Carts owned by the
Franchisee and utilized by the Franchisee to provide Franchise Services. In the event the
County elects to exercise such option to purchase, the purchase price payable by the County
with respect to each Container that it elects to purchase shall be the then current fair market
value of such Contamer which shall include mitial purchase price, tax, freight, and cost of
assembly and distribution. The Franchisee shall be responsible, at its own cost and expense,
for the removal of any Contamners which the County does not elect to purchase.

10. Drop Box Storage. Franchisee may be allowed to temporartly store drop boxes at the Buena
Vista Landfill and Ben Lomond Transfer Station at a location solely designated by the County
and at the County’s sole discretion. Franchisee shall store only empty boxes and shall not
store boxes contaming any refuse, recycling, yard waste or other matenals. Franchisee shall
be responsible for all secunty measures of the designated storage area and shall maintain the
sttes in a clean and orderly manner. Franchisee shall be responsible for maintaiming proper
drainage on the sites, erosion control, hiter control, and repairs/maintenance to the site and
ingress/egress to the site. The County has indicated that one or both storage sites may be used
for future County operations. County shall provide Franchisee with a mmimum 6 months
advanced notice 1if these drop box storage areas are to be converted to County use.

SECTION 4.4. COLLECTION LOCATIONS.

(A) General. The Director will establish general regulations relating to the collection location for
all Contamners. The Franchisee 1s responsible for the collection of all Franchise Matenals placed for collection
n a legal manner at the roadside, within permussible enclosures, or n the event that physical conditions

prohibit roadside placement, at a location within a reasonable distance of roadside, visible to the Franchisee.
The Franchisee shall immediately notify the Director of any condition at or near any collection location which
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creates a safety hazard or accessibility problem. In such circumstances, upon authorzation by the Director, the
Franchisee shall arrange with the Customer for a temporary collection location until the safety hazard or
accessibility problem is corrected. The Franchisee shall, where necessary, traverse Private Roads in order to
collect Containers deposited by Customers for collection; provided, however, that the Franchisee shall not be
required to utihize Private Roads 1f the awner of such road prohibits the use of such road by the Franchisee.
The Franchisee shall, at no additional cost to the Customer m excess of the fee associated with that size
container, also collect Contamers which are deposited into receptacles in ground, and non-standard containers
mutuatly approved for collection by the County and Franchisee to the extent that such in-ground collection
contamer or non-standard collection contamner 1s used by the owner of such premises as of the Franchise Date.
The Franchisee shall also provide any other special services reasonably requested by a Customer; provided,
however, that the Franchisee shall be entitled to reasonable compensation for providing such services, as
specified in Appendix D, or if no rate 1s specified in Appendix D, at such rates as may be mutually agreed to
between the Franchisee and the Director.

(B) Enclosures. Where the collection location 1s within an enclosure constructed pursuant to the
requirements of the County, the Franchisee shall be responsible for the removal and replacement of all
Contamers placed therein. The Franchisee shall use sufficient care in the handhing of such Containers so as to
prevent any damage to the enclosure, the enclosure doors, and adjacent facilites or improvements. The
Franchisee shall repair at its own expense and within thirty (30) workimg days after notification from the
Director, any such enclosure or adjacent facilities or improvements damaged by it.

SECTION 4.5, GENERAL REQUIREMENTS RELATING TO COLLECTION,
(A) Clean Up. The Franchisee shall cause all spills of Franchise Matenals occurring during the

collection process to be cleaned up immediately upon the occurrence of the spill. Except where public health
and safety concerns require quicker clean-up response, Franchisee shall respond to County reports of spills
with same day clean-up, unless complaint 1s received after 4:00 p.m. in which case Franchisee shall respond
the next day. Franchisee shall close all gates after making collections and shall avord crossing private or public
planting areas and grounds or jumping over hedges and fences.

(B) Employees: Umiform. The Franchisee shall take all steps necessary to ensure that its
employees performing collection services conduct themselves in a workmanlike manner, and as quietly as
possible. All such employees shall at all times of employment be dressed in clean umforms with suitable
identification. No employee may remove any portion of his or her uniform while working. The style and
appearance of employee uniforms shall be subject to the approval of the Director.

(C) Improper Loading of Containers. The Franchisee may decline to collect any Franchise
Materials that (1) have not been properly loaded into containers or properly bundted or packaged and placed
alongside the containers, (2) have been loaded in Containers which weigh in excess of the amount described n
Appendix C, (3) have been compacted or otherwise placed, kept or accumulated in a manner such that the
Franchise Matenals will not, of its own weight, fall out of the Container in which it is placed when such
Container 1s tumed upside down, or (4) have been placed into Contamners in violation of County Code,
Chapter7.20. The Franchisee shall tag any Containers which it does not collect pursuant to this Section,
identifying the reason for such non-collection utilizing a form approved by the Director.

(D) Authorized Non-Collection of Certain Waste. The Franchisee shall not be required to collect
Excluded Matenals.
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(E) Record of Non-Collection. When any Franchise Matenals deposited for collection is not
collected by the Franchisee, the Franchisee shall leave a tag at least 2-7/8" by 5-3/4" indicating the reasons for
such non-collection and the phone number of the Franchisee at which the Customer can nquire as to the
circumstances relating to the non-collection. This mformation shall either be in wnting or by means of a
checkmark on a form tag. The Franchisee shall mamtam, at 1ts place of busmess, a log book listmg all such
circumstances 1 which collection 1s dented, in accordance with Appendix B, Reporting Requirements. The
log book shall contain the names of the Premuses involved, the date of such tagging, the reason for
non-collection, and the date and manner of disposition of each case. The log shall be kept so that 1t may be
convemently inspected by the Director upon request. The log relating to any particular tagging shall be
retamed for a period of one year following such tagging.

(F) Fees and Gratuities. The Franchisee shall not, nor shall it permit any agent, employee or
subcontractor employed by it, to request, solicit, demand or accept, erther directly or mndirectly, any
compensation or gratuity for the collection of Franchise Matenials or while engaged in other Franchise
Services, except such compensation as 1s specifically provided for heremn.

(G) Safety. The Franchisee shall enroll all drivers, managers and other employees required to
possess a Class A or B license 1n a Pull Notice Program (PNP) with the County or other designated agency
approved by the Director. The Franchisee shall maintain the most up to date copies of such employees dnving
records at 1ts pnmary business offices with Santa Cruz County and shall make such reports available to the
Director for review at all imes. The Franchisee shall provide the Director with copies of all law enforcement |
and other regulatory agency records pertaming to driver safety, vehicle mspections, and worker safety
including, but not himited to safety mspection reports, notices of adrmiustrative actions, fines, citations and
letters of commendation, in accordance with Appendix B, Reporting Requirements.

SECTION 4.6. OTHER WASTES. The County acknowledges that this Franchuse is granted only
with respect to those services described i Section 3.1(A) hereof and does not include the collection,
transportation, processing or disposal of Excluded Waste. This Franchise does not, however, limt the nght of
the Franchisee to provide any such other services. If the Franchisee elects to provide any such other services, 1t
shall not be governed by the terms of this Franchise, but shall be subject to Apphcable Law.

SECTION 4.7. DISPOSAL..

(A) Dusposal Location. The County shall have the right duning the Term hereof to designate the
Designated Disposal Site, or multiple concurrent Designated Disposal Sites, in 1ts sole and absolute discretion.
The inrtial Designated Disposal Site(s) shall be the Buena Vista Landfill and Ben Lomond Transfer Station
operated by the County. The Franchisee acknowledges that the Ben Lomond Transfer Station and related
faciines may be permanently or penodically closed at some pomnt during the term of the Franchise. The
Franchisee shall not be entitled to additional compensation n the event the reduction 1n hours 1s less than or
equal to 25% of the current operating hours, 7:30-3.30 Monday through Sunday (excluding major holidays), at
the Ben Lomond Transfer Station. The Franchise shall be entitled to additional compensation n the event 1t 1s
required by the County to use an alternative Designated Disposal Site, based on records reasonably supporting
the additional costs ncurred. The County shall notify the Franchisee m writing of any changes 1n or additions
to the Designated Disposal Site. The Franchisee shall transport and dispose of all Franchise Matenals which it
collects but does not divert from landfill disposal at the Designated Disposal Site m accordance with the
requirements of Applicable Law, and shall comply with the requirements, rules and regulations of the owner or

30

D.AWord\frarchisel2006 RFPDRAFT FRANCHISE AGREEMENT-REP doc November 27, 2006



operator of the Designated Disposal Site. The Franchisee agrees that 1t shall not dispose of Franchise
Recyclable Matenals or Franchise Yard Waste at any disposal site, through any other type of disposal or, in the
case of Recyclable Matenals, through incineration, except as may be required in emergencies resulting from
Uncontrollable Circumstances with the pnor wntten approval of the Director.

(B) Disposal Records. The Franchisee shall keep and maintain such logs, records, mamfest, bills
of lading or other documents as the Director may deem to be necessary or appropriate to confirm comphance
by the Franchisee with this Franchise and shall retain all weight slips or other call information provided to the
Franchisee's drivers by the owner or operator of the Designated Disposal Site. The Franchisee shall provide
County with a Disposal Log in accordance with Appendix B, Reporting Requirements.

(C) PaymentofDisposal Fees. The Franchisee shall pay, or make arrangements for the payment
of, all tipping fees and other transfer, disposal or processing charges imposed by the owner or operator of the
Designated Disposal Site for the disposal or processing of Franchise Refuse.

(D) Refuse Origin and Weight Tracking. The Franchisee shall work cooperatively with the owner
or operator of the Designated Disposal Site to assure all incomung refuse is recorded and assigned to the
Franchise Area or other jurisdiction. The Franchisee shall keep, maintain, and provide the Director with a list
of all collection vehicles operating within the Franchise Area including each vehicle's license number,
Designated Disposal site tare number, and general geographic areas of operation and collection. The
Franchisee shall immediately notify the Director and owner or operator of the Designated Disposal Site in
writing when new collection vehicles are added to the Franchise Area, collection vehicles are utilized in a
different geographic location with the Franchise Area, tare weights are altered due to equipment modifications,
collection vehicles are removed from the Franchise Area, collection vehicles are used both inside and outside
the Franchise Area and collection vehicles integrate both Franchise and non-franchise materials in a single
load, n accordance with Appendix B, Reporting Requirements.
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ARTICLE V
OPERATING ASSETS

SECTION 5.1, FRANCHISEE OPERATING ASSETS.

(A) Obligation to Provide. The Franchisee shall acquire and maintain at 1ts own cost and expense
Franchisee Operating Assets which in number, nature and capacity, shall be sufficient to enable the Franchisee
to provide the Franchise Services in accordance wath the terms herecf.

(B) Vehicle and Equipment Identification. The Franchisee's name, phone number and vehicle or
equipment number shall be visibly displayed on both sides of its vehicles or other collection equipment used by
the Franchisee. No other signs or markings shall be placed on the Franchisee's vehicles or other collection
equipment without the prior approval of the Director except signs or markings relative to use of such
equipment including traffic safety signs or markings or instructions regarding filling or placement of collection

bins.

(C) Vehicle Specifications, Mamtenance and Appearance. All vehicies used by the Franchisee in
providing the Franchise Services shall be registered with the Department of Motor Vehicles of the State of
Californa, shall be approved by the Director, shall be kept clean and m good repair, and shall be uniformly
painted. Vehicles used to collect or transport Franchise Materzals shall be kept covered at all times except when
such material 1s actually being loaded or unloaded or when the vehicles are moving along a collection route in
the course of collection. Any cover or screen shall be so constructed and used that Solid Waste shall not blow,
fall or leak out of the vehicle onto the street. Franchise Matenals collection vehicles shall be washed at least
once every seven (7) days and cleaned and painted as required to maintain a like-new appearance. Franchisee
shall provide for County prepared advertising to be displayed on Franchise Materials collection vehicles at no
cost to the County, and no other advertisement or other display shall be carried on any Franchise Materials
collection vehicle without the wnitten approval of the Director, excluding franchisee logos, truck identification
and contact information. All vehicles used to transport Franchise Matenals shall use recycled motor o1], unless
Franchisee provides County with written techmcal documentation that such use will be detrimental to the
vehicle. All such vehicles shall display on the rear of the vehicle in a visible location a decal or sticker with 37
minimum lettering mdicating the vehicle uses recycled motor o1l. All Franchisee vehicles used in connection
with this Franchise shall be required to be mnspected and approved by the County on a yearly basis. The
Franchisee shall have such mspection conducted by the Califorma Highway Patrol, or other designated agency,
and shall provide the results of such mnspection to the Director within ten {10) days of receipt. The Franchisee
shall maintain, at its primary business offices within Santa Cruz County, a record of daily vehicle inspection
reports for all collection related vehicles and shall make such reports available to the Director for review at all

times.

(D) Inventory of Operating Assets. The Franchisee shall furmish the Director with an mventory of
Operating Assets used by the Franchisee to provide Franchise Services under this Franchise, and shall update
the inventory upon request of the Directors or at least annually, i accordance with Appendix B, Reporting
Requirements. Such inventory shall indicate the type, capacity and location of each vehicle and of each piece
of equipment, and the date of acquisition and disposition.

SECTION 5.2. OPERATION AND MAINTENANCE OF THE OPERATING ASSETS.
The Franchisee, at its cost and expense, shall at all times operate, or cause to be operated, the
Operating Assets properly and 1n a sound and economical manner; shall maintain, preserve, and keep the
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Operating Assets or cause the Operating Assets to be maintained, preserved and kept in good repair, working
order and condition, shall staff the Operating Assets with the appropnate number of hourly and salaried
employees consistent with good management practice; and shall from time to time make, or cause to be made,
all necessary and proper repairs, replacements and renewals so that at all times the operation of the Operating
Assets may be properly and advantageously conducted. The Franchisee shall maintain the safety of the
Operating Assets at a level consistent with Apphcable Law, the Insurance Requirements, and prudent solid
waste management practices.

SECTION 5.3. COMPLIANCE WITH APPLICABLE LLAW. The Franchisee shall comply
with the rules and regulations governing the operation, use and services of the Designated Disposal Site, shall
observe and perform all of the terms and conditions contained 1 the Act, the County Code and all other
Applicable Law, shall obtain and maintain all Legal Entitlements required for the Operating Assets and the
Franchise Services, and shall comply with all vahd acts, rules, regulations, order and directions of any
Governmental Body applicable to the Operating Assets and the Franchise Services provided hereunder.

SECTION 5.4. TAXES, FEES AND UTILITY CHARGES. Accept as provided i Article 7,
the Franchisee shall pay all Taxes and Fees lawfully levied or assessed upon or in respect of the Operatmg
Assets or the Franchise Services, or upon any part thereof or upon any revenues of the Franchisee there from,
and provide and pay the cost of all Utilities necessary for the operation of the Operating Assets and the
provision of the Franchise Services, when the same shall become due.

SECTION 5.5. INSURANCE. The Franchisee shall at all times during the Term of this
Franchise, at its own cost and expense, obtain and maintain insurance on all the Operating Assets meeting the
requirements set forth in Appendix J hereto. If any useful part of the Operating Assets should be damaged or
destroyed, the Franchisee shall, as expeditiously as may be possible, commence and diligently prosecute the
repair or replacement of the damaged property so as to restore the same to use to the extent required to perform
the Franchise Services in accordance with this Franchise.
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ARTICLE VI
GENERAL REQUIREMENTS

SECTION 6.1. PUBLIC ACCESS TO THE FRANCHISEE.,

(A) Office Facilities. The Franchisee shall establish and maintam at ali times during the Term
hereof an office within the County. The Franchisee shall establish a local toll free customer service number
that shall be 1dentified on all publications, bills and correspondence.

(B) Office Hours. The Franchisee's office hours shall be, at a mimmimum, from 8:00 a.m. to 5:00
p-m. daily, except Saturdays, Sundays and holidays. Saturday hours shall be, at a munumum, from 8:00 a.m. to
12:00 noon.

(C) Availability of Representatives. A representative(s) of the Franchisee shall be available at the
Franchisee's office dunng office hours for communication with the Director or the public. Franchisee’s
representative(s) shall be familiar wath all terms and condations of this Franchise and shall provide mformation
to the Director and the public that 15 consistent and accurate.

(D) Emergency Telephone Number. The Franchisee shall mamtain an emergency telephone
number for use during other than normal business hours. The Franchisee shall have a representative, or an
answering service to contact such representative, available at the emergency telephone number dunng all hours
other than normal office hours. The Franchisee shall provide the Director with mght and weekend telephone
numbers for senior officials of the Franchisee for use by the Director in emergencies.

(E) Contmmuation of Franchise Services During Labor Actions. _Franchisee shall prepare and
submut to the Director, m accordance with Appendix B, a contingency plan for uninterrupted contimuation of
Franchuse services in the event of labor actions such as strikes, sick-outs, work stoppages or slow downs, or any
other reasonably foreseeable labor action intended to negatively impact, reduce or stop Franchisee services.
The plan shall not prevent the Franchisee, workers or labor organizers from exercising their lawful rights as
defined by applicable law and 1n accordance Section 2.1 (I).

SECTION 6.2. SERVICE COMPLAINTS AND DEFICIENCIES.

(A) Complaints to Franchisee. The Franchisee shall maintamn during office hours a complaint
service and an after office hours telephone answenng system having an answenng capacity satisfactory to the
Drrector. All service complaints and billing complamts will be directed to the Franchisee. The Franchisee shall
provide bilingual, Spanish speaking customer service representatives. Copies of all complaints shall be given to
the Director upon request. The Franchisee shall record all complamts, mcluding date and tume, complaimant
name and address, and nature and date and time of resolution of complaint, 1n a computer-based log. Thus log
shall be available at all times through the County's computer terminal as descnibed 1n Section 6.3 (E) below.

(B) Required Response to Complants. The Franchisee, within twenty-four (24) hours of its
receipt of notice from a Customer or the Director of a failure to provide Franchise service as required by the
terms of this Franchise shall coliect such Franchise Materials, provided such Franchise Matenals are n
Contamners, and/or properly bundled or packaged and placed alongside same, and have been placed m
approved collection locations. Missed pick-ups that are called in by 12:00 p.m. shall be picked up on the same
day; mussed pick-ups called 1n after 12:00 p.m. shall be picked up no later than the following day. Drivers
shall call in to the Dispatch office between 11:30 a.m. and 1:00 p.m. daily to receive and act on missed pick-
ups. For service complaints, the field supervisor shall have 48 hours to resolve or attend to the complaint.
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Customer services representatives shall call customers after complaint resolution to confirm that the results are
satisfactory.

(C) Annual Review of Performance and Quahty of Service. At the County's sole option, with 30
days wnitten notification to the Franchisee, it may conduct a public hearing at which the contractor shall be
present and shall participate, to review the contractor's performance and quahty of service and provide for
evaluation of technological and regulatory changes. The reports required by this Agreement regarding
customer complamts may be utilized as a basis for review. Performance and service quality review heanngs
may be scheduled by the County at 1ts discretion throughout the term of the service contract. Within 30 days
after the conclusion of the public hearing, the County shall issue a report on the adequacy of performance and
quahty of service. Ifany noncomphance with the contract(s) 1s found, the County may direct the contractor to
correct the madequacies in accordance with the terms of the service contract.

(D) Damages For Failure to Meet Requirements of Franchise. The Director shall levy a charge in
the amounts listed below for Franchisee's fatlure to meet the requirements of this Franchise. The Director's
decision to levy any such charge shall not be deemed an election of remedies but shall be cumulative with any
other remedies provided for in this Franchise. Specifically, without limitation, the Director shall impose the
fines listed below for the corresponding deficiency in performance by the Franchisee:

1.  Failure to correct a mssed service within twenty-four (24) hours of notice of the missed

service: $100 per occurrence; Each additional 24-hour period: $100.00;

2. Commungling or mxing of Franchise Matenals: $500.00 per Customer per occurrence;

3. Failure to repair or replace any damaged or stolen Container within three (3) working days, or
any replacement or exchange Contamner within five (5) working days, after notification of the
necesstty thereof: $100.00 per occurrence;

4. Undertaking collection operations without advanced approval of the County: earher than 5
a.m. $1,000.00 per occurrence or later than 4 p.m.: $200.00 per occurrence;

5. Farlure to maintam Operating Assets in neat and orderly manner, after notice by the Director
and reasonable time to cure: $100.00 per day;

6. Failure to docurnent or record a customer complaint or request: $100.00 per occurrence;

7. Franchisee imposes and/or bills for a special service not in accordance with Agreement or not
requested by the Customer: $100.00 per occurrence;

8.  Failure to clean up spillage or litter during collection activity in accordance with Section 4.5
(A): $100.00 to $500.00 per occurrence, depending on the seventy of the occurrence;

9.  Failure to remit County fees by the thirtieth of the month: $100.00 per day per occurrence;

10. Penalty assessed for each day past due date Franchisee does not provide required reports in
accordance with Appendix B, Reporting Requirements: $100.00 per day per occurrence;

11. Failure to resolve a billing complaint within seven working days from the complaint: $100.00
per occurrence; each additional day problem not resolved: $100.00;

12. Assessment when Franchisee receives more than 25 service-related complaints in one month:
$500.00;

13. Failure to tag matenals not collected due to contamination or inappropriately prepared:
$100.00 per occurrence.

14. Collection of Solid Waste Containers with Franchise Recyclables in violation of County Code
Chapter 7.20: $100 per occurrence.
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15. Failure to maintain processing residue by weight at the Franclisee's Recyclables Processing
Facility at less than ten percent (10%) during the first 12 months of franchise services or five
percent (5%) thereafter: $5,000 for each percentage point, or portion thereof, above 10% for
the first 12 months and above 5% percent m any given month thereafter, The Director may
lower the amount of damages for failure to achieve the 5% residual cap, 1f the Franchisee can
demonstrate the excess residuals above 5% are not due to the negligence of the Franchisee
and the Franchisee provides a muhigation plan to address the excessive residuals with 30 days
of the notice of non-comphance.

16. Faiure to perform in accordance with Section 4.1 (N) and the Memorandums of
Understanding between the Franchisee and Non-Profit Recyclers in Appendix M: $500.00 per
occurrence after notice by the Director and reasonable time to comply.

17. Failure to seek Director’s approval of Public Outreach materials in advance of printing and
distribution mn accordance with Section 4.1 (H): $500 per occurrence.

18. Improper disposal or disposition of Franchise Materials: $1,000 to $5,000.00 per occurrence,
depending on the seventy of the occurrence.

19. Failure to attain final mnplementation (100 percent of total Cart Customers mn service)
according to the approved schedule in Appendix F: $1,000 per day

The Director shall also have the right to impose reasonable fines or other charges for unremedied
breach of contract or nonperformance by the Franchisee of other terms and conditions of this Franchise. Any
damages due under thus section shall be compensated to the County in accordance with Section 7.1 (B).

SECTION 6.3. ACCOUNTING AND RECORDS.

(A) Maintenance and Audit of Records. The Franchisee shall mamntain in 1ts principal office in
California full and complete financial and accounting records, pertaining to cash, billing and disposal
transactions for the Franchise Area, prepared on an accrual basis in accordance with generally accepted
accountmg principles. Such records shall be made available in the Franchisee's local offices within the San
Francisco Bay Area. In the event the Franchisee elects to make these records available 1n its offices outside of
the San Francisco Bay Area, the Franchisee shall reimburse the County for the direct travel related costs
(including transportation, meals and lodging) for mspection of these records. Such records shall be subject to
audit and mspection, for the primary purpose of reviewing billing operations, accounts receivable, disposal fee
charges, and comphance with service classifications by the County and 1ts authonized officers, agents or
employees, at any reasonable time at the Franchisee's principal office. The gross receipts derived from the
Franchise Services under this Franchise, whether such services are performed by the Franchisee or by a
subcontractor or subcontractors, shall be recorded as revenues in the accounts of the Franchisee. The
Franchisee shall maintain and preserve all cash, billing and disposal records for a period of not less than three
(3) years following the expiration or termmation of the Franchise. At the request of the County, reports
submutted by the Franchisee shall be audited and certified by an independent certified public accounting firm
selected by the County, at the County’s expense. This audit may include a customer billing audit in order to
venfy that each customer 1s receiving the level of service for which they are beng billed.

(B) Inspection of Franchisee's Accounts and Records. The Franchisee's cash receipts, billing and
disposal records shall be available at the Franchisee's principal office at any time during regular business hours
for mnspection and audit by any or ail of the Director, County Admmstrative Officer, or County Auditor-
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Controller dunng the term of this Franchise and for a penod of three (3) years followng the expiration or
termination of the Franchise.

(C) Delivery of Financial Reports to County. The Franchisee shall furnish an audited Statement of
the Franchisee’s Gross Receipts and Franchise Fees to the Director, with copies to the County Administrative
Officer and the County Auditor-Controlier, necessary in order for the County to reconcile any financial
determinations related to this Franchise, including the Franchisee Fees, Customer Revenues and the Customer
Rates, 1 accordance with Appendix B, Reporting Requirements. The statement shall be examimned by
independent pubhc accountants acceptable to the County, and shall include the unqualified opinion of such
accountant as to whether such statement 1s a fair representation of the data included theremn. The financial
information shall include a report on the service classification of each Customer withun the Franchise Area.
The County shall also have the right, at its’ sole expense, to undertake an independent audit of the Statement of
the Franchisee’s Gross Receipts and Franchise Fees. The Franchisee agrees to make available for mspection
and audit by the County, upon request or as otherwise required under this agreement, any and all records which
are necessary to evaluate any non-performance or substantiate any requested Customer Rate increase above
Consumer Price Index adjustments provided or under Section 7.1 {A) and (C), under the terms of the
agreement including but not himited to: billing records, disposal records, customer service records, Franchise
Fee information, recycling records and diversion levels, green waste records and diversion levels, customer
complaint and resolution records, audited profit and loss statements for Franchise Services provided under this
agreement, and audited gross receipts and franchise fees..

(D) Recychng and Yard Waste/Wood Waste Information. The Franchisee shall mantain 1n its
principal office in the County full and complete financial and accounting records pertaining to cash, billing,
purchase, processing, shipping and sale of all Franchise Recyclable Materials, Franchise Yard Waste, Wood
Waste, Recyclables and other yard waste collected, processed and sold under the provisions of this Franchise.
Separate records shall be kept for (1) Franchise Recyclable Matenals, Franchise Yard Waste and Wood Waste
and other yard waste collected by Franchisee, (1i) Recyclables collected by drop-off centers at the County Ben
Lomond Transfer Station and the County Buena Vista Landfill and any other County-sponsored drop-off center
or mobile program, and (in) Yard Waste and Wood Waste delivered to the County Ben Lomond Transfer
Station and the County Buena Vista Landfill by persons other than the Franchisee. Said records shall be
subject to the inspection provisions described 1n Section 6.3 (B), above.

(E) Computer System. The Franchisee shall maintain a computer database which specifies the
service address of each Customer within the Franchise Area, the service classification applicable to each
Premuses, and any special services provided to such Premises. Such computer system shall be linked to County
staff computers designated by the Director, and the designated County staff shall be entitled, with appropriate
securty restrictions, to access such database. The Franchisee computer system shall allow the County to
review for each Customer, at a minimum: 1) the complaint log required to be maintained by the Franchisee, 2)
record of mussed pickups, 3) records of daily container (refuse, recycling, yard waste, home composting)
delivery, 4) route identification, 5) container servicing, and 6) tagging for contamination, placement or other
reasons. The County shall mamtain an access hst indicating name, title and accessibility level for all persons
with access to such information and will provide the Franchisee with a copy of said list as of the Franchise,
Date. The County will notify Franchisee of any changes to authonzed users or accessibility level. The
Franchisee shall provide training to County employees. Should the Franchisee change the Customer service
computer system during the term of the Franchise, the Franchisee shall reimburse the County for all staff time
related to re-tramning staff to use the new Customer service system. The Franchisee shall cooperate with the
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County m establishing a linkage between the Franchisee’s Customer service location and the County's
Geographic Information System.

(F) Confidentiality. The County agrees to hold financal statements dehvered pursuant to this
Section as confidential, 1f so 1dentified by the Franchisee, and shall not disclose the same unless and to the
extent disclosure 1s required pursuant to Applicable Law. If a request 1s made to the County to disclose
information marked confidential by the Franchisee, the County will so notfy the Franchisee, and will
cooperate with any efforts by the Franchisee to preserve the confidentiality of such matenals; provided,
however, that the Franchisee be required to indemmify the County for any Loss-and-Expense mcluding the
reasonable value of professional services provided by County Counsel mcurred by the County related to such
cooperation.

(G) Customer Service Information. Data and information relating to Customer services shall be
available for County use and review and shall not be held as confidential by the Franchisee, mcluding but not
hirmited to: records of Customer addresses and service levels, route books and maps, collection and dehvery
records, contamner distribution and service mformation, complamt/praise logs, records or survey data relating to
contamer weights and volumes, and Franchise Materials collection data. All Customer service history shall be
marmtained for period of two years beyond the term of this Franchise Agreement.

SECTION 6.4. RULES AND REGULATIONS OF DIRECTOR. The Director shall have the
power to establish rules and regulations relating to the accumulation, collection, recycling and disposal of
Franchise Materals not inconsistent with the provisions of this Franchise, providing such rules and regulations
are found to be reasonably necessary by the Director for enforcement of the provisions of this Franchise, or any
and all Applicable Laws, and for the preservation of the public peace, health and safety.

SECTION 6.5. PERFORMANCE BOND. The Franchisee shall, within 5 working days of the
Franchise Date, furnish to the County and maintain and file with the County Clerk a corporate surety bond, or
other acceptable surety, approved as to form by the County Attorney executed by the Franchisee as principal
and by a qualified corporate surety adnutted in the State of California, m the sum of $1,500,000.00. The ntial
term of the Performance Bond shall be 4 years from the Franchise Date and annually renewable each year
thereafter. The term of each renewal bond shall commence not later than 90 days before expiration of the prior
year’s Performance Bond and the County shall receive the renewal bond not later than 90 days before the
expiration of the prior year’s Performance Bond. Such bond shall guarantee Franchisee’s performance under
this agreement, and shall guarantee Franchisee’s payment of any sums due to the County under this agreement..
The surety bond shall also serve to secure the performance of the Franchise Services, and the amount thereof
shall in no way limt the damages which may be payable hereunder upon any breach hereof by the Franchisee.
The required form and content of the Performance Bond 1s ncluded as Appendix K.

SECTION 6.6. SUBCONTRACTORS. The Franchisee shall not utilize any subcontractors for
the performance of the Franchise Services 1f such subcontractor has any mteraction with the public (includng
collection, processing and customer service) except with the advance consent of the Director, said consent to
not be unreasonably withheld. The Franchisee may utilize subcontractors having no interaction with the public
upon prior written notification to the Director.
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SECTION 6.7. MONITORING AND REPORTING.

(A) Records. The Franchisee shall maintain in its principal office in the County records of the
quantities of (1) refuse collected and disposed under the terms of this Franchise, (1) recyclable matenials, by
type, collected, purchased, processed, sold, donated or given for no compensation, and residue disposed, and
() yard waste and wood waste matenals collected, recerved, purchased, processed, sold, donated or given for
no compensation, and residue disposed. Quantities by type of recyclable materials collected by Franchisee may
be determined by estimates based on load sampling to characterize the contents of each commingled material
load, using a sample protocol estabhished by mutual agreement of County and Franchisee. Satd records shall
be subject to the inspection provisions described in Section 6.3(B), above.

(B) Charactenization Studies. The Franchisee shall conduct six seasonal charactenzation studies of
the Franchise collected Franchise Recyclables and Refuse during the course of this agreement tn order to
determune the content of said matenal for marketing and public outreach purposes. The dates of such studies
shall be determined by mutual agreement. The Franchusee shall also cooperate with and assist the County in the
performance of other waste charactenzation studies, to be defined by the Director which may be required to
comply with the Act. The Franchisee may be required, at no additional compensation, to collect sample
Franchise Matenals for such studies on certain County-defined routes and deliver such matenal to a County
designated site for study. The methodology and dates of such studies shall be defined in consultation with
County. County shall be notified one week before study is carried out and shall be present as an observer
during study. Results of the study shall be reported to the County 1n an electronic format acceptable to the
County no later than one month after the sampling 1s completed.

(C) Collection Monitoring. The Franchisee shall monitor its collection of recyclable materials and
yard waste as provided n Section 4.2 (F) and 1dentify occurrences of, and prevent, contamination of recyclable
materials and yard waste, the latter in particular for plastic and other inorganics. The Franchisee shall allow a
person designated by the Director to ride with the Franchisee collection vehicles on any route or routes. The
Director will inform the Franchisee at least one week in advance prior to date of route monttonng.

(D) Yard and Wood Waste Composition Monitoring. The Franchisee shall periodically sample
and submut for laboratory analysis the processed yard waste and wood waste products it produces in order to
ascertain its physical and chemical parameters based on a protocol to be determuned in cooperation with the
County, and shall make the results of such sampling available to interested parties on request.

(E) Reporting. The Franchisee shall submut all reports to the Director in accordance with
Appendix B, Reporting Requirements; '

1. Monthly Report Submuttals. Monthly reports shall be submitted no later than the 25th of the

month following the reporting period.

2. Annual Report Subruttals. Annual reports shall be submutted no later than 90 days followng

the end of the Franchise Year.

3 Additional Reports. The Franchisee shall furnish the County with financial reperts pursuant to

Section 6.3 and any additional monthly or annual reports as may be required to set forth all
mnformation required under the Act or otherwise by the County pertaining to the recycling and
diversion of Franchise Matenals which is collected and/or processed by the Franchisee, Said
reports shall be in the form required by the County and shall categorize recycling and
diversion activity in the manner required by the County.
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SECTION 6.8. RESEARCH AND DEVELOPMENT. Franchisee agrees to take a proactive
approach on its own mitiative énd, n addition, to cooperate with the County 1n pursuing new technologies,
management techmques and markets through pilot programs or other similar activities to 1mprove cost-
efficiencies and product quality and to increase material recovery from the collection and processing services
desenibed heremn. Franchisee and County, by mutual agreement, will determine the scope of work, timing,
costs, and compensation, if any, due Franchisee to accomplish the purposes of this paragraph. The Franchisee
shall provide the County, on request, with a written summary report identifying the results and conclusions of
such research or pilot programs. In the context of the objectives of this paragraph, the Franchisee will meet
with the County, as requested, to evaluate the performance of the Franchise services and to examine new
market opporturuties for the processed matenals produced by the Franchise services.

SECTION 6.9. FRANCHISE CORPORATE GUARANTEE. The Franchisee shall maintain
and file with the County Clerk and the Director a Corporate Guarantee, approved as to form by the County
Attomney and executed by the Franchisee Such guarantee shall pernut the County to draw upon 1t in the event
the Franchisee fails to perform 1its obligations hereunder. The Corporate Guarantee shall serve to secure the
performance of the Franchise Services, and the amount thereof shall in no way limit the damages which may be
payable hereunder upon any breach hereof by the Franchisee. The Franchisee Corporate Guarantee 18 included

as Appendix K.
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ARTICLE vII
COMPENSATION

SECTION 7.1. CUSTOMER RATES.

(A) Formula. For each month during the Term of this Franchise, the Franchisee shall pay, from
the Customer Revenue and other funds descnibed in Section 7.3 (C), Franchise Fees described in Section 7.4,
Disposal Fees described n Section 4.7 (C) and any assessed damages described under Section 6.2 (D). The
Customer Rates shall be computed 1n accordance with the provisions of this Article and may be adjusted from
time to time as provided in this Franchise. The monthly Customer Rates constitute the entire compensation of
the Franchisee for the Franchise Services. The Franchisee waives any right it has or may have at any time
during the Term of this Franchise to seek to have the monthly Customer Rates increased under any theory of
fact or law by any Governmental Body, except as specified under Section 7.1(E) below.

(B) Damages. The Franchisee shall make direct payment to the County for all damages assessed by
the Director within 30 days notice of said damages, without prejudice to Franchisee’s right to dispute said
damages.

(C) Escalation of the Service Fee Schedules. The Service Fee Schedules in Appendix D contain
three components, Service Fees, Disposal Fees and Franchise Fees, that combined constitute the Customer
Rates. These fees shall be escalated 1n accordance with the formulas contained in Appendix L. Appendix D
includes a Service Fee Component that shall be adjusted for CPI annually begmming on July 1, 2008 and
Tuly1* of each subsequent year thereafter duning the Term of the Franchise by application of the Service Fee
Component formula, as provided in Appendix L. Appendix D nciudes a Disposal Fee Component that shail
be adjusted by application of the Disposal Fee Component formula for rate icreases or decreases that may
occur from time to time at the Designated Disposal Facilities or alternative facilities that may be designated
during the term of this Franchise, as provided in Appendix L. Franchise Fees shall be adjusted at the time of
any Service Fee or Disposal Fee adjustment by application of the Franchise Fee Component formula, as

provided in Appendix L.

(D) Customer Rates as Compensation for Al Obligations of Franchisee. The parties agree that the
Customer Rate is intended to compensate the Franchisee for all steps, activities, procedures, and obligations in
the process of the collection, transportation, processing, or any other disposition of Franchise Matenals or other
materials specifically identified herein and the Franchisee shall only be entitled to amounts in addition to the
Customer Rate to the extent that the Franchise expressly provides for the payment of such additional amounts.

(E) Inaddition to the CPI adjustment in Section 7.1 (A) and (C), Customer Rates may be adjusted
to account for and compensate Franchisee for any additional costs due to Uncontrollable Circumstances,
provided that the Franchisee can reasonably demonstrate that the said result of the Uncontrollable
Circumstance has mcreased its’ cost of operations, directly related to provision of the Franchise services
defined herewn, by ten percent or more of the applicable CPI dunng a Franchise Year, as calculated in
accordance with Appendix L. Franchisee’s demonstration of cost increases above CPI required under this
Section shall include, but not be ltmuted to delivery of the most current financial reports as required under
Section 6.3 (C). Further, any increase 1n, or enactment of unanticipated new governmental fees, charges and/or
taxes beyond the Franchisee’s control shall be a direct pass-though and the Customer Rates shall be adjusted
accordingly to recover all said fees, taxes and/or charges. Any rate adjustments covered under Section (E) shall
be considered at a noticed public hearing before the Board of Supervisors.
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(F) Customer Noticing of Rate Increases. Franchisee shall provide appropriate notification of any

increase m rates to all Customers, a mimimum of 30 days 1n advance of the effective date of the rate mcrease.
The form and content of the rate mcrease notification shall be approved by the County prior to printing and
distnbution.

SECTION 7.2. MONTHLY CUSTOMER RATE STATEMENT.

(A) For each month the Franchisee shall prepare and provide to the Director a statement (a "Billing
Statement") by the 30th day of the following month, which Billing Statement shall set forth a calculation of the
monthly Customer Rate, as determined by using the Customer Rate Schedule, and taking mnto account any
delinquencies as provided n Section 7.3(B). The Billing Statement shall reflect the Customer Revenues
received by the Franchisee during such month.

(B) Billng Estimates and Adjustments. To the extent that the actual value of charge, credit, index
value or any other item 1n any Billing Statement cannot be accurately determined at the Balling Statement date,
such 1tem shall be billed on a good faith estumated basis reflecting actual operating experience and reasonable
projections for the balance of the Franchise Year, and an adjustment shall be made to reflect the difference
between such estimated amount and the actual amount of such tem on the Billing Statement next following the
date on which the Franchisee learns the exact amount of such item.

(C) Annual Estimates. Ninety days prior to the end of each County fiscal year durng the term of
this Franchise, the Franchisee shall provide to the Director a wntten statement setting forth 1ts reasonable
estimate of the aggregate Customer Rates for the next year, which statement shall not be bnding on the
Franchisee i accordance with Appendix B. The Franchisee shall also estimate the number of Customers it
expects the following year, as well as the type and level of service which 1t expects those Customers to

subscribe to.

SECTION 7.3. BILLING OF CUSTOMER CHARGES BY FRANCHISEE.

(A) Billing by Franchisee. The Franchisee shall bill Customers for Franchise Services provided
hereunder. The Franchisee shall bill the Cart Customers during the first month of each calendar quarter fora
full quarter of service. Bills shall be fully itermzed and formatted m clear and understandable langitage, free of
abbreviations that are not discernable to Customers. New Cart Customers shall be billed on a pro-rata basis
based upon the date of their mitial service. Bin Customers shali be billed mn arrears on a monthly basis. New
Bin Customers shall be billed on a pro-rata basis based upon the date of their 1nitial service. New Cart and Bin
Customers subscnibing to refuse collection service may be required to deposit an amount equal to one full
billing period of collection service. There shall be no change n deposit requirements for existing Customers
upon commencement of Franchise Services described heremn. If the Franchisees elects to require a deposit for
new Customers, deposits shall not exceed the aggregate amount of one Billing Period of Cart or Bin Services
subscribed to by each Customer and deposits shall be returned to Customers after the first 18 months of service
or upon cancellation of service, whichever occurs first, with interest at current bank rates for the penod of time
the deposit 15 retained by the Franchisee. Customers who forget or are unable to put their cans out any given
week shall be allowed to put out their previous weeks refuse (double-up) along with the current weeks refuse
on their next scheduled collection day. In order to take advantage of this service, the Customer must call to
inform the Franchisee of the mussed set-out prior to their next scheduled collection day Upon request of a
Customer, the Franchisee shall temporarly stop providing service, up to six (6) times per Franchise Year,
during extended vacations or periods of tenant absence two weeks in length or greater and shall adjust or credit

42

D\Word\(ranchise2006 RFPADRAFT FRANCHISE AGREEMENT-RFP doc November 17, 2006



Customer biliing accordingly. Customers must notify the Franchisee a mimimum of one working day n
advance of service suspension. Service shall be reinstated by the Franchisee on the date requested by the
Customer. A Customer’s billing shall be credited on a prorated basis for any missed pick-ups not recovered n
accordance with Section 4.1(B)(8), 6.2 (D)(1) or other services not provided to the Customer as a result of
Franchisee’s negligent performance. Other than the bills rendered in accordance with this Section, the
Franchisee shall have no right to, and shall not, impose any fee or charge on any Customer or other person for
Franchise Services except as provided m subsections 4.1(B), 4.1 (C) and 4.1(E) hereof. The Franchisee shall
specify that payments made by Customers shall be payable to the Franchisee "Green Waste Recovery, Inc.”,
and such payments shall be deposited 1n accordance with subsection (B).

(B) Receipt of Payments. The Franchisee shall deposit all amounts recerved from Customers for
Franchise Services into a special account to be established by the Franchisee entitled the "Customer Revenue
Account”. Such amounts shall constitute Customer Revenues. Such Customer Revenues shall constitute the
property of the Franchisee, subject to the reconciliation of such Customer Revenues as described below. The
Franchisee shall reconcile payments made by Customers to amounts billed to such Customers and shall send up
to two delinquency notices to Customers which do not make timely payment of amounts billed. Franchisee
may terminate service 10 days after second delinquency notice or when account becomes 60 days delinquent,
which ever 1s longer. The Franchisee shall, by the 25™ day of each month, provide the Director with a report
detailing delinquent accounts 1n accordance with Appendix B, Reporting Requircments.

(C) Monthly Reconciliaion. Within 30 days after the end of each Franchise month during the
term of thus Franchise, the Franchisee shall deliver to the Director a monthly scttlement statement (the
"Monthly Settlement Statement") setting forth the monthly aggregate franchise fees, disposal fees, damages,
and Franchise retamed revenues, as described in Section 7.1 payable wath respect to such Franchise Yearand a
reconciliation of such amount with the Customer Revenues for such month, 1n accordance with Appendix B.

(D) Payment Methods. Franchisee shall provide payment methods for all customers that include:
1) Payment though mail, 2) Automatic payment through credit card, 3) On-line intenet payment, and 4) Walk-
in payment at a mumimum of three locations located in south county, mid-county and the San Lorenzo Valley.

SECTION 7.4. FRANCHISE FEE. The Franchisee shall pay the County a Franchuse Fee equal
to ten percent (10%) of the sum of: 1) the gross amount of collected revenue from Customers of the Franchisee
for all Franchise Services described herein, 2) gross funds collected on all past due accounts for Franchise
Services, 3) gross revenues denved from the sale of all Franchise Recyclable Matenals, and 4) for any other
services performed under this Franchise Agreement, excluding the "Processing Fee for Yard Waste and Wood
Waste Not Collected as Franchise Yard Waste". The County specifically acknowledges that the Franchisee
shall not be required under this Franchise to pay any franchise fee for services described n Section 4.6 hereof,
provided, however, nothing in this Franchuse shall relieve the Franchisee of the obligation to pay any franchise
fees or other impositions which are generally imposed by the County on all providers of services of the type
described in Section 4.6 hereof. Franchise fees shall be paid within 30 days of the end of each month for the
gross amount received in that month. Franchise fees shall be paid to the County of Santa Cruz by check
delivered to the Director.

SECTION 7.5. DISPUTES. If the County disputes any accounting in the Billing Statement, the
County shall provide the Franchisee with written objection within 30 days of the receipt of such Billing
Statement indicating the portion of the Statement that is being disputed and providing all reasons then known

43

D \Word\iranchisei2006 RFPADRAFT FRANCHISE AGREEMENT-RFP doc November 17, 2006



to the County for 1ts objection to or disagreement with such amount. If the County and the Franchisee are not
able to resolve such dispute within 30 days after the County's objection, either party may refer such dispute to
review pursuant to Section 8.8 hereof. Nothing contamned in this subsection shall limut the authority of any
authonized officer of the County or any other governmental agency to raise a further objection to any
accounting by the Franchisee pursuant to an audit conducted on 1ts’ own mitiative or pursuant to Applicable

Law,
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ARTICLE VIII
DEFAULT, TERMINATION FOR CAUSE AND
DISPUTE RESOLUTION

SECTION 8.1. REMEDIES FOR BREACH. The parties agree that, in the event that either
party breaches any obligation under this Franchise or any representation made by exther party hereunder 1s
untrue n any matenal respect, the other party shall have the right to take any action and seek any remedy at law
or 1n equity 1t may have to enforce the payment of any damages for the performance of such other obligation
hereunder. The Franchisee acknowledges that the County intends to rely on the Franchisee to provide
Franchise Matenals collection, transportation, disposal, recycling and other services hereunder for the
protection of the public health, safety and welfare, and that therefore the County may enforce any action for
specific performance of the Franchisee's obligations hereunder to provide the Franchise Services on the terms
and conditions provided heremn. Neither party shall have the right to termunate this Franchise for cause except
after an Event of Default determined in accordance with the provisions of this Article VIII shall have occurred

and be continuing or unremedied.

SECTION 8.2. RIGHT OF THE COUNTY TO PERFORM SERVICES IN CERTAIN
CIRCUMSTANCES.

(A) Franchisee Failure to Collect for any Reason. Should the Franchisee, for any reason
whatsoever, fail, refuse or be unable to collect, transport and dispose of any or all Franchise Matenals which it
ts herein obligated to collect, transport and dispose of n the time and manner and as heren in this Franchise
provided, for a peniod of more than forty-eight (48) hours, or i1f in any lesser time penod Franchise Matenals
should accumulate in the County to such an extent, in such manner, or for such time that the Director or
County Board of Supervisors should find that such accumulation endangers or menaces the public health,
safety or welfare, then, in any of those events, County shall have the nght, upon notice to the Franchisee,
during such period , to take possession of any or all of the Operating Assets (including processmg facilities)
necessary 1n the collection, transportation, processing and disposal of the Franchise Materials produced, kept or
accumulated 1n the County, and to use such property to collect, transport and dispose of any or all Franchise
Matenals which the Franchisee would otherwise be obligated to collect, transport and dispose of pursuant to
this Franchise. The Franchisee agrees that m such event 1t will fully cooperate with County to affect such a
transfer of possession of the Operating Assets for County's use of the same for the collection, transportation
and disposal of Franchise Materials. The Franchisee agrees that, in such event, the County may take
possession of and use all of the Operating Assets for the above-mennoned purposes and may pay the
Franchisee reasonable rental value of the Operating Assets so taken, however, payment, in combination with
the County's costs to provide Services, shall not exceed the Franchisee’s Customer Rates. The County may in
such circumstances operate the Operating Assets with its employees, or cause the Operating Assets to be
operated by subcontractors to the County.

(B) Franchisee Repair. The Franchisee further agrees that, 1n the circumstances described in
subsection (A) above, the Franchisee shall, 1f County so requests, keep in good repair and condition all of the
Operating Assets, service all motor vehicles necessary for continued operations with gasoline, oil and other
necessary service, and provide such other service as may be necessary to render the Operating Assets
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operational and ready for use in collecting and transperting and disposing of Franchise Materials, all free of
any and all costs or expenses to the County.

{C) County Use of Franchisee Personnel. The Franchisee further agrees that, in such an event, the
County, 1f 1t so desires, may immediately engage any or all personnel necessary for the collection,
transportation and disposal of Franchise Matenals produced, kept or accumulated m the County, and that such
employees or personnel may include, 1f the County so desires, employees or personnel theretofore or then
employed by the Franchisee, providing said employees chose to provide said services. The Franchisee further
agrees that, 1f the County should so request, the Franchisee shall furnish to the County, free of cost, services of
any or all management or office personnel then in the employ of the Franchisee whose services are necessary
for such operations providing said employees and managers agree.

(D) Franchisee Reimbursement. The Franchisee further agrees that, i such an event, 1t shall
reimburse the County for any and all costs and expenses ncurred by the County i taking over possession of
the Operating Assets and in the cotlection, transportation and disposal of Franchise Matenials 1n such manner
and to such an extent as would otherwise be required of the Franchisee under the terms of this Franchise,
which costs and expenses are in excess of the amount that the County would have been required to pay the
Franchisee for providing services. In such event the County shall submit a reirmbursement statement to the
Franchisee. Each statement shall list such costs and expenses, and the reimbursement shall be made no later
than five (5) days from and after each such submission. In the event the reimbursement 1s not made, the
County may draw upon any security required to be mamntamed there under.

(E) Franchisee Resumption of Service. It 1s further agreed that the County may at any time, at its
discretion, relimquish possession of any or all of the Operating Assets to the Franchisee and therenpon demand
that the Franchisee resume the collection, transportation and disposal of Franchise Matenals as provided n this
Franchise, whereupon the Franchisee shall be bound to resume the same,

(F) County Performance Nota Taking. It 1s specifically understood and agreed that the County's
exercise of its rights under this Section: (1) does not constitute a taking of private property for which payment
must be made; (2) shall not create any Lability on the part of the County to the Franchisee, except for the
County’s recklessness or willful misconduct; and (3) that the indemmity provisions of Section 10.1 of this
Franchise are meant to mclude circumstances ansmg under this Section.

(G) Duration of County's Rights. The County's nght under Section 8.2 hereof to retam temporary
possesston of the Operating Assets, and to render collection, transportaton and disposal services, shall
termunate at the earher of: (1) the ime when such services can, in the judgment of the County, be resumed by
the Franchisee, or (if earher), (2) the time when the County no longer reasonably requires such Operating
Assets, as determined by the County, or (3) the expiration of twelve (12) months from the date the County took
possession.

SECTION 8.3. EVENTS OF DEFAULT OF FRANCHISEE.
(A) Event of Default Defined. Each of the following shall constitute an Event of Default on the
part of the Franchisee
1. Certain Events of Non-Comphiance. Any transaction, without any requirement of notice or
cure opportunity, not complymg with the requirements of Section 3.2 or Section 3.3 hereof.

2. Failure of Delivenies to Designated Disposal Site. The fatlure by the Franchisee for any

reason, without any requirement of notice or cure opportunity, to deliver to the Designated

46

D \Word\franchise\2006 RFMDRAFT FRANCHISE AGREEMENT-RFP doc November 27, 2006



Disposal Site, on a consecutive or cumulative basis throughout the Term of this Franchise,

Franchise Materials which it collects 1n any amount.

3. Missed Collections. The failure of the Franchisee, except as may be excused by
Uncontrollable Circumstances, to make at least {99.95%] of the gross number of scheduled
collections 1 any Franchise Year.

4. Improper Disposal of Franchise Recyclable Materials or Franchise Yard Waste or Self-Hauled
Yard Waste and Wood Waste. Disposal by the Franchisee in any landfill of Franchise Yard
Waste, Self-Hauled Yard Waste and Wood Waste or Franchise Recyclable Materials.

5.  Falsification of Report or Request for Proposal. Intentional falsification by the Franchisee of
any report, document or request for proposal required to be provided by the Franchisee under
this Franchise.

6. Other Failure to Perform. Failure or refusal of the Franchisee to perform any term, covenant,
obligation or condition contained mn this Franchise other than a failure or refusal described in
items (1), (2), (3), (4) or (5) above, except that no such failure or refusal shall give the County
the nght to terminate this Franchise under this Section unless:

(a) The County has given prior wrnitten: notice to the Franchisee, stating that a specific
failure or refusal to perform exists which will, unless corrected, constitute a material
breach of this Franchise on the part of the Franchisee and which wall, in 1ts opinion,
give the County a nght to terminate this Franchise for cause under this Section unless
such default 1s corrected within 15 days, and

(b) The Franchisee has neither challenged in an appropnate forum the County's
conclusion that such fatlure or refusal to perform has occurred or constitutes a
matenal breach of this Franchise nor corrected or diligently taken steps to correct
such default within such 15 day period from receipt of the notice given pursuant to
the clause (a) of this subsection (but if the Franchisee shall have dihgently taken
steps to cotrect such default within a reasonable penod of time, the same shall not
constitute an Event of Default for as long as the Franchisee 1s continuing to take such
steps to correct such default).

7. Voluntary Bankruptcy. The written admussion by either the Franchisee or Guarantor that it 1s
bankrupt, or the filing by the Franchisee or either Guarantor of a voluntary petition under the
Federal Bankruptcy Code, or the consent by the Franchisee or either Guarantor to the
appointment by a court of a receiver or trustee for all or a substantial portion of its property or
business, or the making by the Franchisee or either Guarantor of any arrangement with or for
the benefit of 1ts creditors involving an assignment to a trustee, receiver or simular fiduciary,
regardless of how designated, of all or a substantial portion of the Franchisee's or either
Guarantor's property or business.

8. Involuntary Bankruptcy. The final adjudication of the Franchisee or either Guarantor as a
bankrupt after the filing of an mvoluntary petition under the Bankruptcy Act, but no such
adjudication shall be regarded as final unless and until the same is no longer being contested
by the Franchisee nor until the order of the adjudication shall be regarded as final unless and
until the same 1s no longer being contested by the Franchisee nor until the order of the
adjudication 1s no longer appealable.
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9.  Failure to Provide Performance Bond or Corporate Guarantee. The failure of the Franchisee

to provide or mamtain the performance bond or Corporate Guarantee required pursuant to
Sections 6.5 and 6.9 hereof, without any requirement of notice or cure opportunity.

(B) Termunation Liquidated Damages Payable to the County If this Franchise is termunated by
the County for cause as a result of an Event of Default by the Franchisee hereunder, the Franchisee
unmediately upon recetpt of the County's termination notice shall pay to the County as hquidated damages (1)
all amounts payable to the County by the Franchisee as liquidated damages up to such date of termination, and
(2) an amount equal to the sum of all increased payments, damages, penalties mcurred by or on behalf of the
County under or Apphcable Law as a result of the termunation of this Franchise.

(C) Adequacy of Termmation Liquidation Damages. The parties agree that the County's actual
damages upon termunation of the Franchisee for cause under this Section would be difficult or impossible to
ascertaimn, that the termination liquidated damages provided for in subsection (B) hereof are mtended to place
the County 1n an economic posttion equivalent to that which 1t would have been 1n the Event of Default or
matenal breach permitting termination for cause not occurred, and that such termmation hquidated damages
shall constitute the only damages payable by the Franchisee upon such termmation for cause, regardless of
legal theory The obligation to pay such termimation liquidated damages shall not impair or limit the obligation
of the Franchisee to the County under any other provision of this Franchise which expressly survives
termination hereunder.

(D) Waiver of Defenses The Franchisee acknowledges that it 1s solely responsible for providing
the Franchise Services described herein, and hereby nrevocably and unconditionally waives the following
defenses to the payment and performance of its obligations under this Franchise: any defense based upon
failure of consideration, contract of adhesion, mmpossibility or impracticability of performance, commercial
frustration of purpose, or the existence, non-existence, occurrence or non-occurrence of any foreseen or
unforeseen fact, event or contingency that may be a basic assumption of the Franchisee with regard to any

provision of this Franchise.

(E) Enforcement Costs. The Franchisee agrees to pay to the County all reasonable fees and
expenses mncurred by or on behalf of the County in enforcing payment or performance of the Franchisee's
obligations hereunder if such non-performance results 1n a judictally determied Event of Default by the
Franchisee.

(F) FailuretoPay The failure of the Franchisee to pay undisputed amounts due and owmng to the
County under this Franchise within 90 days following receipt of a County mvoice therefore.

SECTION 8.4, EVENT OF DEFAULT BY THE COUNTY.

(A) Eventof County Default Defined. Each of the following shall constitute an Event of Default

on the part of the County:

1. Bankruptcy or Insolvency. The filing by the County of a petition seeking relief, a final
adjudrcation of msolvency or bankruptcy, or an assumption by a cogruzant regulatory body of
supervision of the County's finances, in any case under the Federal Bankruptcy Code, or any
federal or state statute mtended to provide relief or otherwise become effective for political
subdivisions with respect to enterprise funds, system revenue funds or any similar funds

which are nsolvent, financially unsound or unable to meet their obhigations as they mature,
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2. Falure to Pay. The failure of the County to pay undisputed amounts due and owng to the
Franchisee under this Franchise within 90 days following receipt of a Franchisee invoice
therefore.

SECTION 8.5. NO WAIVERS. No action of the County or Franchusee pursuant to this Franchise
(including, but not hmted to, any mnvestigation or payment), and no failure to act, shall constitute a waiver by
either party of the other party's compliance with any term or provision of this Franchise. No course of dealing
or delay by the County or Franchisee in exercising any right, power or remedy under this Franchise shall
operate as a waiver thereof or otherwise prejudice such party's nghts, powers and remedies. No single or
partial exercise of (or failure to exercise) any nght, power or remedy of the County of the Franchisee under this
Franchise shall preclude any other or further exercise thereof or the exetcise of any other right, power or
remedy.

SECTION 8.6. NO CONSEQUENTIAL OR PUNITIVE DAMAGES. Inno event shall either
party hereto be liable to the other or obligated i any manner to pay to the other any special, incidental,
consequential, pumtive or similar damages based upon claims arising out of or in connection with the
performance or non-performance of 1ts obligations or otherwise under this Franchise, or the material maccuracy
of any representation made in this Franchise, whether such claims are based upon contract, tort, neglhigence,
warranty or other legal theory.

SECTION 8.7. FORUM FOR DISPUTE RESOLUTION. It 1s the express intention of the
parties that all legal actions and proceedings related to this Franchise or to the Franchise Services or to any
nghts or any relationship between the parties artsing there from shall be solely and exclusively imhated and
maintained 1n courts of the State of California in Santa Cruz County or the United States of Amenca in San
Jose having approprate jurisdiction.

SECTION 8.8. ADMINISTRATIVE REVIEW OF DISPUTES. Either party hereto may give
the other party written notice of any dispute with respect to this Franchise. Such notice shall specify a date and
location for a meeting of the parties hereto at which such parties shall attempt to resolve such dispute. The
Director shall keep a record of the proceedings conducted and information presented during such meeting. In
the event that such dispute cannot be resolved by the parties hereto within 30 days, the matter may be referred
by either party to Legal Proceedings. In the event either party has referred a dispute to any such proceeding,
the County may not act to terminate this Franchise for cause except at the conclusion of the meeting of the
parties held pursuant to this Section,
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ARTICLE IX
TERM

SECTION 9.1. TERM. The term of this Franchise shall commence on the date of execution
hereof and shall end on December 31, 2017.
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ARTICLE X
MISCELLANEOUS PROYISIONS

SECTION 10.1. INDEMNIFICATION. The Franchisee agrees that it will protect, indemnify
and hold harmless the County and its representatives, officers, employees, volunteers and subcontractors (as
applicable n the circumstances), (the "County Indemnified Parties") from and agamst (and pay the full amount
of) all iabilities, actions, damages, claims, demands, judgments, losses, costs, expenses, suits or actions and
reasonable attorney's fees (collectively, "Loss-and-Expenses"), and will defend the County Indemnified Parties
n any suit, including appeals, for personal injury to, or death of, any person, or loss or damage to property
arising out of (1) the negligence of the Franchisee or any of its officers, members, employees, agents,
representatives or Subcontractors m connection with 1its obligations or rights under this Franchise, (2) the
collection, transportation, handling, storage, processing, marketing, or disposal of Franchise Materials (except
to the extent and from the point the County knowngly takes possession of Franchise Refuse at a County solid
waste facthty for the purpose of disposal), (3) any Franchisee Breach, (4) any claim for any finder's or
brokerage fee or other commission resulting from any services alleged to have been rendered to or performed
on behalf of the Franchisee with respect to this Franchise or any of the transactions contemplated hereby, (5)
any action taken by the County pursuant to its rights under Section 8.7 hereof upon a failure to collect,
transport, process or dispose of Franchise Matenals, (6) the performance or non-performance of the
Franchisee's obligations under this Franchise, or (7) any action taken by the County to grant the franchise
including allegations involving federal antitrust or state Unfair Business Practices violations. The Franchisee
shall not, however, be required to reimburse or indemnify any County Indemnified Party for any Loss-and-
Expense to the extent any such Loss-and-Expense 1s due to (a) any County Breach, or (b} the negligence or
other wrongful conduct of any County Indemnified Party. A County Indemnified Party shall promptly notify
the Franchisee of the assertion of any claim against it for which 1t is entitled to be indemmified hereunder, shall
give the Franchisee the opportunity to defend such claim, and shall not settle the claim without the approval of
the Franchisee. These indemmification provisions are for the protection of the County Indemmufied Parties only
and shall not establish, of themselves, any hiability to third parties. The provisions of this subsection shall
survive termmnation of this Franchise.

SECTION 10.2. UNCONTROLLABLFE, CIRCUMSTANCES GENERALLY.

(A) Performance Excused. Except as otherwise specifically provided in this Franchise, neither the
Franchisee nor the County shall be hiable to the other for any failure or delay in the performance of any
obligation under this Franchise (other than any payment at the time due and owing) to the extent such failure or
delay 1s due to the occurrence of an Uncontrollable Circumstance.

(B) Notice Mitigation. The party experiencing an Uncontrollable Circumstance shall notify the
other party by telecommunication or telephone and i wniting, within 24 hours after the party expenencing
such Uncontrollable Circumstance first knew of the commencement thereof, followed within two days by a
written description of (d) the Uncontrollable Circumstance and the cause thereof (to the extent known), (¢) the
date the Uncontrollable Circumstance began and the cause thereof, its estimated duration, the estimated time
during which the performance of such party's obligations hereunder will be delayed, and (f) potential
mitigating actions which mught be taken by the Franchisee or County. Each party shall provide written notice
of the cessation of such Uncontrollable Circumstance within 24 hours thereof. Whenever such act, event or
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condition shall occur, the party claiming to be adversely affected thereby shall, as promptly as reasonably
possible, use 1ts best efforts to elimmate the cause therefore and resume performance under this Franchise.
While the delay continues, the Franchisee or County shall give daily notice to the other party updating the
mformation previously submitted.

SECTION 10.3. LIMITED RECOURSE TO THE COUNTY. No recourse shall be had to the
general funds or general credit of the County for the payment of any amount due the Franchisee hereunder, or
the performance of any obligation mcurred hereunder, including any Loss-and-Expense of any nature ansing
from the performance or non-performance of the County's obligations hereunder. The sole recourse of the
Franchisee for all such amounts shall be to the funds held in County Service Area 9C, Recyching and Solid
Waste Services Enterprise Fund. All amounts held in the Solid Waste Enterprise Fund shall be held for the
uses permutted and required thereby, and no such amounts shall constitute property of the Franchisee. The
County shall make adequate provision in the adrmnistration of the Solid Waste Enterprise Fund for the
payment of any amount or the performance of any obligation which may be due hereunder.

SECTION 10.4. RELATIONSHIP OF THE PARTIES. Neither party to this Franchise shall
have any responsibility whatsoever with respect to services provided or contractual obligations or liabilihes
assumed by the other party hereto, whether accrued, absolute, contingent or otherwise, or whether due or to
become due. The Franchisee 1s an independent contractor and franchise holder and nothing n this Franchise
shall be deemed to constitute either party a partner, agent or legal representative of the other party or to create
any fiduciary relationship between the parties.

SECTION 10.5. NO DISCRIMINATION. The Franchisee shall not discriminate nor permit
discrimnation by any of its officers, employees, agents and representatives against any person because of age,
race, color, religion, national ongin, sex, sexual orientation or physical or mental disability. The Franchisee
will take all actions reasonably necessary to ensure that applicants are employed, and that employees are treated
dunng employment, without regard to their age, race, color, rehigion, national origin, sex, sexual onentation or
physical or mental disability. Such action shall include, without himitation, recruitment and recruitment
advertising; layoff or termination; upgrading, demotion, transfer, rates of pay or other form of compensation;
and selection for trammng, including apprenticeship. The Franchisee shall impose the non-discrimnation
provisions of this Section by contract on all Subcontractors hired with the County's consent to perform work
related to performance of 1ts obligations hereunder and shall take all reasonable actions necessary to enforce
such provisions The Franchisee will post in conspicuous places, available to employees and apphcants for |,
employment, notices setting forth the provisions of this non-discnmnation clause.

SECTION 10.6. ACTIONS OF THE COUNTY IN ITS GOVERNMENTAL CAPACITY.
Nothing 1n this Franchise shall be mterpreted as himiting the nights and obligations of the County m 1ts
governmental or regulatory capacity, or as limiting the nght of the Franchisee to bring any legal action agamst
the County, not based on this Franchise, ansing out of any act or omssion of the County m 1ts governmental or
regulatory capacity.

52

D \Word\franchise\2006 RFP\DRAFT FRANCHISE AGREEMENT-RFP doc November 27, 2006



SECTION 10.7. BINDING EFFECT. This Franchise shall bind and nure to the benefit of the
parties hereto and any successor or assignee acquinng an interest hereunder consistent with the provisions
hereof.

SECTION 10.8. AMENDMENTS. Neither this Franchise nor any provision hereof may be
changed, modified, amended or waived except by written agreement duly executed by both parties.

SECTION 10.9. NOTICE OF LITIGATION. Each party shall deliver written notice to the
other of any Legal Proceeding to which it 1s a party and which questions the validity or enforceability of this
Franchise or any other related agreement executed by the County or the Franchisee or any Legal Entitlement
1ssued n connection herewith.

SECTION 10.10. NOTICES. Any notces or communications required or permitted hereunder to
be given to the County shall be m writing and shall be sufficiently given only 1f delivered to the Clerk of the
Board, County of Santa Cruz, 701 Ocean Street, Room 500, Santa Cruz, CA 95060, with a copy also delivered
1n person to the Director of Public Works, 701 Ocean Street, Room 410, Santa Cruz, CA 95060. Any notices
or communications required or permutted hereunder to be given to the Franchisee shall be i writing and shall
be sufficiently given if delivered n person to the Franchisee at 625 Charles Street, San Jose, CA, 951 12.
Changes in the respective addresses to which such notices may be directed may be made from time to time by
any party by written notice to the other party. Notices and commumications given by mail hereunder shall be
deemed to have been given 5 days after the date of dispatch; all other notices shall be deemed to have been
given upon receipt.

SECTION 10.11. FURTHER ASSURANCES. Each party agrees to execute and deliver any
instruments and to perform any acts as may be necessary or reasonably requested by the other m order to give
full effect to thus Franchise.
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IN WITNESS WHEREOF, the parties hereto have executed this agreement on the dates
indicated below.

COUNTY OF SANTA CRUZ

Dated: ZZ{; /Zz 3906 By: WL'

Thomias L. Bolich{ Direetfr of Public Works
v 7
lerk of the Board

APPRO T FORM:

W27

County Coungel

APPROVED AS TO INSURANCE:

12300

Risk Manager

ACCEPTED:

FRANCHISEE - GREENWASTE RECOVYERY, INC.

Dated:J//??/O( By: E Dcﬂc’fﬁf

Name: Frun by (Weigel
Title: Ceneral ManageV
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APPENDIX A
MAP OUTLINING FRANCHISE AREA

[Large Scale Map on file with Franchisee and County]
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APPENDIX B

REPORTING REQUIREMENTS



APFENDIX B - REPORTING REQUIREMENTS

The Franchisee shall comply with the followmg reporting requirements for the duration of the franchise
term.

Prior to the imtial preparation of the reports required by this Agreement Franchisee shall consult
with County to establish the format and data definitions for each report that best meets County’s
needs.

All reports shall be submutted electronically unless otherwise specified.

Electronic reports shall be m a PC-based Excel, or Excel-compatible, format.

County shall have electronic read-only access to electronic files and database from which reports are
generated.

Reporis shall be submtted by the 25th of each month following the reporting penied unless
otherwise specified.

VI Franchisee shall provide County with on-request reports within five (5) working days of request.

!—d

< ZgH

A. Refuse Data - Monthly.
1. for Cart (Residential) Services

a. by route: number of daily set-outs

b. by route: tons collected and dehvered to disposal facilities

c. truck identificaton number for each daily route

d. by route. number of service accounts by service classification level
e. by route: number of collection contamners distributed by size

f. total number of service accounts by service classification level

g. total number of collection containers distributed by size

2. for (Bin) Commercial Services

. by route: tons collected and delivered to disposal facilities

b. truck 1dentification number for each daily route

¢. by route: number of service accounts by service classification level (size & frequency)
d. by route: number of collection containers distributed by size

e. total number of service accounts by service classification level

f. total number of coliection containers distributed by size

[+

3. for County Services (County Facilities / Public Containers / Cleanup Events)
a. by location- tons collected from roll-off bins and delivered to disposal facilities
b. number of collection containers serviced by size, location and route

B. Yard Waste Data - Monthly.
1. for Cart (Residential) Collection Services
. by route: number of daily set-outs
. by route: gross tons collected daily
. truck identification number for each daily route
. by route: weekly participation rates in terms of weekly set out counts
monthly participation rates based on a methodology to be agreed upon by County and
Franchisee
total set-outs and tonnages, monthly by route and total monthly
. by route: number of service accounts by service classification level
. total number of service accounts by service classification level
number of collection contamers distributed by size and customer type (cart/bin), ncluding
home composting and worm bins

B-1
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2. for Bin (Commercial) Collection Services

a.
b.

by route: number of service accounts by contamner size

by route: number of datly setouts (collected by cart collection vehicle - yard waste not
offered as part of franchise bin service)

method for separate tracking of quantities from bin customers with yard waste service to
be determined '

. commercial cart customers (w/ yard waste) included with residential cart customer

reporting

3. for Self-Haul Yard Waste and Wood Waste

a.

gross delivered weight daily by matenal type

4. Processing and Marketing Services

a.

b.

by matenal type and source (Franchise yardwaste, self-haul yardwaste/woodwaste):
monthly totals of quantities processed

by matenal type and source monthly totals of quantities sold; specify purchaser name
and location, price recerved per ton and total payment

by matenal type and source: quantities donated or otherwise disbursed without
compensation

. monthly quantity of processing residue and characterize (in manner mutually agreed by

County)
monthly disposal log for processing residue indicating truck #, date/time of disposal,
amount disposed, and location disposed

D. Recycling Data - Monthly.
1. for Cart (Residential} Collection Services

f.
g
h
L

o ao o

by route: number of daily set-outs

by route: gross tons collected daily

truck 1dentification number for each daily route

by route: weekly participation rates in terms of weekly set out counts

monthly participation rates based on a methodology to be agreed upon by County and
Franchisee

total set-outs and tonnages, by matenal category, monthly by route and total monthly
by route: number of service accounts by contawner type (cart/crate)

total number of service accounts by container type

number of collection containers distributed by size and customer type (cart/bin)

2. for Cart (Commercial) Collection Services

a.
b.
c.

by route: number of daily setouts

by route: number of service accounts by container type & size

commercial carts collected by residential cart collection vehicle; loads mixed:

method for separate tracking of residential and commercial quantities to be determined

3. for Bin (Commercial) Collection Services

o Ao o

by route: gross tons collected daily by material category/type (single stream and
commingled)

. truck identification number for each daily route
. total tonnages, by material type, monthly by route and total monthly
. by route: number of service accounts by service classification level service

total number of service accounts by service classification level service
B-2
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f. number of collection containers distributed by size and customer type (cart/bmn)

4. for County Services / Public Recycling Containers / Cleanup Events
County Services-Collection
a. by location: tons collected by matenal category/type (single stream and commingled) and
delivered to processing facihity
b. number of recycling collection containers serviced by size, material type and location

Public Recycling Containers - Collection

a. by location: tons collected by matenal category/type (single stream and commingled) and
dehivered to processing facility

b. number of recycling collection containers serviced by size, material type and location

Cleanup Events-Collection

a. by location: tons collected by material category/type (single stream and commngled) and
delivered to processing facility

b. number of recycling collection containers serviced by size, material type and location

5. for Drop-off Centers

a. by matenal type (and grade where appropnate) and drop-off center: tons purchased
and price per ton paid

b. by matenal type (and grade where appropnate) and drop-off center: tons processed
& marketed; market price per ton; total retum to drop-off center; market name/location

c. by material type (and grade where appropriate) and drop-off center: tons transported
directly to market; dates and tonnage by matenal type per trip; market name/location

d. by matenal type (and grade where appropnate) and drop-off center: disposition and
quantity of any matenal not marketed (e.g., stockpiled, donated or otherwise disbursed
without compensation

e. describe and quantify any contammation problems, reject loads, etc.

f. monthly quantity of processing residue and characterize.(in manner mutually agreed by
County) '

6. Processing and Marketing Services
a. by material type (and grade where appropriate): monthly totals of quantities processed
b. by material type (and grade where appropnate): monthly totals of quantities sold; specify
purchaser name and location, price received per ton and total payment
. by material type: quantities donated or otherwise disbursed without compensation
. monthly quantity of processing residue and charactenze (in manner defined by County)
. describe and quantify any contamination problems, reject loads, etc.
method for tracking separately- by collection origin- quantities processed and sold, by
matenal type

E. Praises, Complaints. Missed Pickups and Resolutions - Monthly.

a. summarize any praises and complaints received m such month

b. complaints which require the payment by the Franchisee of liquidated damages pursuant
to this Article.

c. written record of all calls related to missed pickups and responses to such calls.

MO AG

F. Public Education and Information - Monthly.
a. summary description of public education and information activities undertaken.
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b.

c.

distribution of individual customer literature, collection notification tags, community
information and events, tours and other activities as 1dentified n Appendix H of this
Franchise

describe any perceived needs for publicity or public education.

G. Problems and Actions Taken - Quarterly

b.
c.

d

summary narrative of problems encountered with collection and processing activities
and actions taken

type and number of notification tags left at Customer accounts.

instances of and responses to property damage or injury, poaching or scavenging,
significant changes 1 operation, market factors.

descniption of processed matenal loads rejected for sale, reason for rejection and
disposition of load after rejection.

H. Annual Report Submittals.
Annual reports shall be submtted no later than 90 days following the end of the Franchise Year.

I. _Annual Report Contents.

a.
b.

surmmarize the numerical information contained in the monthly reports.

complete mnventory of collection and major processing equipment including stationary,
and rolling stock, collection contamners by type and size.

discuss public awareness activities and their impact on recycling and yard waste
participation and recovered amounts.

analysis of collection, processing and marketing problems or conditions (participation, set
outs, contamination, market trends, etc.) and possible solutions.

summanze customer complaints or comments to convey any trends or developing
sttuations.

J. Additional Reports.

a.

financial reports pursuant to Section 6.3 and any additional monthly or annual reports as
may be required to set forth all information required under the Act or otherwise by the
County pertaining to the recycling and diversion of Franchise Matenals which is
collected and/or processed by the Franchisee.

said reports shall be in the form required by the County and shalt categorize recycling
and diversion activity in the manner required by the County.

K. Operations Performance Reports
The following reports shall be provided at the frequency specified for each. Reports submutted on

special request of the County shall be submitted within 10 working days of the request.

Report Frequency Source (Sect.)

a. Free Backyard Service Monthly 4.1(B)(iv)
Total number by route

b. Special Services Monthly 4.1(B)(iv)
Total number by type of service 4.4(A)

c. Overages Monthly 4.1(B)(v)

total by route by overage type
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Report Frequency Source (Sect.)

d. Free Trial Subscriptions Monthly 4.1(B)(vi)
Total by route

€. Collection of Illegal Dumping Quarterly 4.1(DH(v)
total tons collected/disposed; for each: date/time/hours spent/location/type of waste collected

f. Bulky Goods Collection Monthly 4.1(E)
number of pick-ups by route, by customer & non-customer; tons recycled, disposed

g. Annual Clean-up Setouts Monthly 4.1(F)
number of collections per route, by customer & non- customer

h. Changes in Service Classification Quarterly 4.1(J)
total by route by size (cart replacement/exchange, from-to)

1. Additional Services Quarterly 4.1(L)
total by route; total by type

J. Route Books and Maps With Each Change 4.2(C);I-1
start/stop ponts for each route; map replacement pages whenever revised

k. Carts Repaired or Replaced Quarterly 4.3(B)
total by size & type

. Non-Collection Tags Monthly 4.2(F),
total by route by type; log summary 4,5(C,E)

m. Stackable Crates Monthly 4.3(C)(iv)
total by route; copy of notice, date sent

n. Compost and Worm Bins Monthly 4.3(C)(v)
total by each type by route; total by each type purchased

0. Bin Repair or Clean Quarterly 4.3(C)(viii)
total

p. Driver & Worker Safety Records Quarterly 4.5(G)
Pull Notice Program law enforcement & regulatory inspections, admin actions, fines, notices,
etc.

g. Collection Vehicle Changes With Each Change 4.7(D)

fleet add/drop, route reassignments, tare wt changes, load combinations

r. Vehicle Safety Inspections Annual 5.1(C)
CHP 1nspection reports

s. Inventory of Operating Assets Annual 5.1(D)
vehicle & equipment type, capacity, location, acquisition date
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Report Frequency Source (Sect.)

t. Emergency Telephone Numbers With Each Change 6.1(D)
mght & weekend phone numbers for senior officials

u. Financial Report Annual 6.3(C)
audited statement of gross receipts and franchise fees; svc levels

v. Billing Statement Monthly 7.2(A, B)
monthly Customer Rates; customer revenues; eshmates & adjustments

w. Delinquent Accounts Monthly 7.3(B)
customer name/1d #; total #; total $ due

X. Monthly Settlement Statement Monthly 73(C)
menthiy reconciliation of fees payable and revenues received

y. Rate Revisions for Bin Recycling With Each Change App.D
Service
revised rates

z. Recycling Sales Revenues Monthly App. F-1

by material: tons processed & sold, price paid; weighted average computations

aa. Collection Vehicle Distribution Quarterly App. I-1
by vehicle type: route; # accts; svc level, svc address

ab. Non-profit Drop-off Recycling Centers  Monthly App. M-1
by material: pulls/charges; tons marketed, processed & marketed; sales revenue
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APPENDIX C

SPECIFICATIONS FOR CONTAINERS AND VEHICLES



APPENDIX C
SPECIFICATIONS FOR CONTAINERS AND VEHICLES

The Franchisee agrees to provide refuse carts, recycling crates or carts and yard waste carts to Cart Customers
and refuse bins, recycling carts and recyching bins to Bin Customers as describe below.

Cart Customers

Service Contamer Type Sizes (approximate)
Refuse Wheeled Carts (Made wath at least 25% | 20 gallons
post-consumer recycled matenal, with 35 gallons
attached secure-fitting lids and large 65 gallons
wheels. Color, markings and 95 gallons

mstructions as approved by the County)

Cans - for Baseline Services (Same as 10 gallons
Carts except no wheels) 20 gallons

Recyclables Crates (Made with at least 25% post- Up to five (5) - 11 gallon stackable
consumer recycled material. Color, crates for commingled recyclables
markings and instructions as approved OR
by the County.) Up to three (3) - 18 gallon non-

stackable crates for commngled
recyclables

Wheeled Carts (Made with at least 25% | 65 gallons
post-consumer recycled material, with
attached secure-fitting lids and large
wheels. Color, markings and
mstructions as approved by the County.)

Yard Waste Wheeled Carts (Made with at least 25% | 65 gallons
post-consumer recycled material, with
attached secure-fitting Iids and large
wheels. Color, markings and
instructions as approved by the County)

C-1
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Bin Customers

if requested, available locks), provide
distinguishing lid or body color
(different from Refuse Bins), markings
and instructions as approved by the
County

Refuse Collection Bns (leak-proof with I cubic yard
attached hds) Color, markings and 1.5 cubic yards
instructions as approved by the County 2 cubic yards
3 cubie yards
4 cubic yards
6 cubic yards
8 cubic yards
Recyclables Wheeled Carts 65 gallons

(Made wath at least 25% post-consumer

recycled material, with attached secure-

fitting lids and large wheels. Color,

markings and mnstructions as approved

by the County)

Cotlection Bins (with attached lids and, 1 cubic yard

1.5 cubac yards
2 cubic yards
3 cubic yards
4 cubic yards
6 cubic yards

C-2
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ADDITIONAL CART SPECIFICATIONS

The Franchisee shall provide carts meeting the following mimmum specifications. These specifications apply
to all 20-, 35-, 65-, and 95-gallon size carts (unless otherwise indicated) used for collection of refuse,
recyclables, and yard waste.

Each Cart shall be 1dentified with the name of the County and assigned unique 1dentification number. The
Franchisee shall use a method, to be approved by the Director, to clearly distinguish the differences between
the Refuse, Recycling and Yard Waste Carts.

Upon request of any Customer due to repeated incidents of tipped Cart due to animals, the Franchisee shall
provide such Customer with a secure closing mechanism for the Cart Iid. The Franchisee shall aiso provide any
additional Carts requested by Customers, provided that the Franchisee shall be entitled to receive the additional
compensation therefore as specified in the Customer Rate Schedule contamed in Appendix D.

General
Cart to be injection or rotationally molded, using highest quality High Density Polyethylene resins (virgim and
post consumer), and the cart must be able to:

weather seasonal temperature extremes

remam stabilized against long-term effects of the sun

be impervious to most household chemicals and solvents

offer excellent impact resistance

withstand temperatures from -30 to 120 degrees F

withstand wind velocities of up to 25 mph from any direction, when empty, without overturming

Body
Specifications of the body of the cart are:

28.70-inch width to allow for passage through standard 30-inch wide doors, and for easy handling
and excellent balance

top nm remnforced with a molded structural grid support for extra strength

smooth, seamless surface inside and out for enhanced appearance and cleanability

molded-1n, reinforced upper bracket (for semu-automated hift hook-up)

steel lower hift bar designed for easy replacement 1f damaged

3/4" wear strip under floor to provide added strength

drip edge design to keep rain and insects out

approximate cart capacity to be: 20 gallons, or 75 Ibs., 35 gallons, or 125 1bs., 65 gallons, or 200
Ibs., 95 gallons, or 250 Ibs.

C-3
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Lid, Handle, and Hinges
‘ Ihd design to ehminate need for secondary latch
l1ds to allow for optional locking device for vector control
lids to be self-opening when dumping cart
handle design to allow for easy cart control

Wheels and Axles
wheel diameter to be: 8" for 20 gallon cart, 8" for 35 gallon cart, 10" for 65 gallon cart, and 12"
for 95 gallon cart
5/8" solid steel axle to be black zinc electroplated

Testing Standards and Quality Assurance
Test data results are to be provided which assure the above specifications are met. Test results and warranties
must address the followmg:

drop/impact tests

accelerated UV exposure tests
lift and dump tests

wheel/axle tests

salt spray test

C-4
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SPECIFICATIONS FOR COLLECTION VEHICLES
The Franchisee shall provide collection vehicles meeting the following minimum specifications.

Franchise Collection Vehucles assigned to a specific collection route shall be of a size small enough to safely
traverse all roads within that route without exceeding any posted bridge or road weight limuts, without
unreasonably impacting oncoming traffic, shall be able to traverse all turns without unsafely crossing into
oncoming traffic, and shall have adequate ciearance to avoid power lines and other fixed overhead and
roadside obstacles. All collection vehicies with diesel engines shall be in full complhiance with Monterey Bay
Unified Air Pollution Control Distnet and California Axwr Resources Board regulations. All diese] engines shall
be fucled with Bio-diesel fuels, unless no bio-diesel fueling station 1s available within a 5 mutle radius of the
Franchisee’s corporation yard.

Cart Customer Collection Vehicles

Vehicles for Refuse, Recyclables, and Yard Waste Collection

o Type of vehicle body shall be a front end loader / side loader or equivalent type and model
capable of co-collection and separate storage of at least two matenal streams (refuse and yard
waste or commingled contamners)

The body shall consist of at least two horizontal/vertical compartments, sphit between one (or two)
upper and one lower compartment for segregation and storage of separate matenal types

The body shall have a munimum of 18 cubic yards of capacity. The bottor/side compartment for
refuse shall have 7 to 9 cubic vard capacity, and the top/side one or two compartment(s) shall
have a combined 18 to 31 cubic yard capacity

Payload capacity shall be a munmimum of 9,000 pounds

Discharge of matenals shall be by hydraulic dumping mechanism

Mini Packer Vehicles for Refuse and Yard Waste Collection

¢ Type of vehicle body shall be a mid range rear loader / side loader or equivalent type and model,
capable of safe operation in hilly terrain with narrow roadways and limited tumaround areas.
Two vehicles will be used per route, one to collect refuse and one to collect yard waste

* The one or two compartment bedy shall have a 10 to 14 cubic yard capacity.

¢ The body shall have compaction capability to maximize payloads

¢ Overall vehicle length with tailgate lowered shall be approximately 300-330 inches; overall height
above frame shall be approximately 90 inches

Mim Packer Vehicle for Hard to service areas for Refiise and Recycling

¢ Type of Vehicle Shall be 10 to 14 cubic yard capacity one or two compartment side loader or rear
loader with cart tipper.
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¢ The Vehicle shall be a low profile type with the capacity of a 8,000 pound payload.

Mini Packer Vehicles for Recyclables Collection

e Type of vehicle body shall be a mud range side loader or rear loader equivalent type and
model, capable of safe operation 1n hlly terrain with narrow roadways and limited tumaround
arcas

*  The single-hopper body shall have a 10 to 14 cubic yard capacity for fibers and commungled
contamers, and shall be equipped with racks for o1l jugs and used o1l filters

e  The side loader or rear loader shall be modified to handle a 65-gallon recycling cart

Bin Customer Collection Vehicles

Front End Ioader Vehicles for Refuse and Recyclables Bin Collection

» The type of vehicle body shall be a single compartment with compaction capablity
The vehicle shall have a mintmum of 25 cubic yard capacity
Payload capacity shall be a mitumum of 17,000 pounds

Discharge of matenals shall by hydraulic dumping mechamsm

Rear Loaders Vehicles for Refuse Bin Collection.
e The type of vehicle shall be a smgle compartment body with the capacity of 11 to 25 yards.
o The Vehicle shall be a 3-axle configuration with the payload capacity of 6,000 to 16,000 pounds.

C-6
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APPENDIX D

CART CUSTOMER FRANCHISE SERVICES FEE SCHEDULE

Schedule 1
Monthly Fee Schedule
Total
. . L Service Disposal | Franchise Monthly
Franchise Service Description Fee Fee Fee Customer Rate
Combined refuse, recycling and yard
waste collection service: (1)

Baseline 10-gallon refuse can (2) $8.07 $0.93 $1.00 $10.00
Baseline 20-gallon refuse can (2 $8.03 $1.87 $1.10 $11.00
10-gallon refuse can (3) $8.97 $0.93 $1.10 $11.00
20-gallon refuse cart (3) $8.93 51.87 $1.20 $12.00
35-gallon refuse cart (3) 311.57 $3.27 $1.65 $16.49
65-gallon refuse cart (3) $23.62 $6 07 $3.30 $32.98
95-gallon refuse cart (3) $35 56 $8.96 $4.95 349 47
Recycle only service $5.40 n/a $0.60 36.00
Yardwaste only service $5.40 n/a $113 $11.29
Life Line Service Discount (4) n/a n/a n/a 15 %

(1) Approximate contamer volume, volumes may vary slightly dependent

on manufacturer and 1id configuration.

(2) Baseline 10 and 20 Gallon Refuse Can Service consists of a 10 or 20 gallon refuse can (non-wheeled)
and up to 5 stacking 11-gallon recycling crates or up to 3 non-stacking 18-gallon recyching crates, (no
yardwaste).

(3) Includes Recycling and Yardwaste carts with service.

{(4) Life Line Service Discount shall apply to any Customer who can provide proof of low income status.
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CART CUSTOMER SPECIAL SERVICES FEE SCHEDULE

Schedule 2
Unit Prices
Total
Franchise Service Description St}rgce Dlﬁzsal Fra;::ﬂse Cux::::l:lﬂa te
Difficult to service charge (1) $13.37 n/a $1.48 $14.85
Enclosure or lock charge at curb (2) $3.96 n/a $0.44 §4.40
Long walk charge (3) $10.89 n/a $1.21 $12.10
Additional carts: 65 gallon yard waste cart $2.48 n/a $0.27 $2.75
(4) 65 gallon recycle cart $2.48 n/a $0.27 $2.75
Annual cleanup service ($ per event): (5)
up to five 35-gallon coatainers | $14.63 $4.05 $2.08 $20.76
Each additional 35-gallor container $2.23 $0.81 $0.34 $3.38
Bulky goods pickup ($ per collection) (6)
Recyclable Item | $17.82 n/a 51.98 $19.80
Non-recyclable Item $21.07 $4.05 §2.79 $27.91
Extra refuse pickup ($ per can/bag) (7) $1.74 $0.81 $0.28 $2.83
Saturday Collection Surcharge (8) $8.91 n/a $0.9% $9.90
Non-Scheduled Collection {9) $14.85 n/a $1.65 $16.50
Cart, Crate, Compost Bin Exchange (10) $6.93 n/a $0.77 $7.70
Small Vehicle Service on Private Roads & '
Driveways over 100 feet from Road (11) n/a n/a n/a 100% surcharge
Cart Replacement Fee (12) $49.50 n/a $5.50 $55.00

(1) Maxarmum charge allowed for any combination of service conditions relating to enclosures, locks, long walks, etc.

(2} Enclosure charges are allowed when collection requires removing a Cart from an enclosure and replacing it when emptied.
Lock charges are allowed when Cart access requires the driver to carry a key and unlock a lock to empty the Cart. Lock
charges do not apply if a customer’s fock is left in the unlocked position.

(3) Long walk charge is allowed when each Customer's Carts are placed further than 10 feet and up to 100 feet from the
defined edge of the road used by the collection vehicle.

(4) This fee is for the monthly cost of the cart rental only, not for collection. Cart customer receives unlimited collection of
yard waste and recycling at no additional cost.

(5) Fee apphes only to residents 1n Franchise Zone who are not Franchise Cart Customers, but request the annual cleanup
service. Franchise Cart Customers are entitled to annual cleanup service at no additional fee as outlined m Appendix I.

(6) Fee applies to Cart Customers and other residents in Franchise Zone that are not Cart Customers, but request bulky geods
pickup service.

(7) Fee applies to each set out of an additional bag or 35 gallon can equivalent on the scheduled collection day.

(8) Surcharge shall be added to Cart Cugtomers requesting regular scheduled service on Saturdays.

{9) Fee applies to collection of 2 mssed pick-up scheduled on a day other than the Cart Customer’s regular collection day.
{10) Cart, crate or compost bin exchange fee only applies if more than one exchange of cart(s), crates of compost bins is
requested per billing peniod,

(11) Surcharge apples to Total Monthly Customer Rates for Schedules 1 and 2 in accordance wath Section 4.1 (B) (7).

Long Walk charges do not apply if the surcharge is for “Driveways over 100 feet from Road”.

(12) Replacement of Carts due to customer negligence or repetitive losses in accordance with Section 4.3 (D).

D-2

D:\Word\franchis#\ 2006 Franchise\2006 FRANCHISE AGREEMENT doc ~ November 27, 2006



BIN CUSTOMER FRANCHISE REFUSE CUSTOMER RATE SCHEDULE

Schedule 3
Monthly Fee Schedules
Total
Refuse Bin Service Service Disposal Franchise Monthly
Description Fee Fee Fee Customer Rate
(1)
1 Yard - 1 x week 594.54 $15.49 $12.23 $122.26
1.5 Yard -1 x week $120.40 $23.23 $15.96 $159.59
2 Yard - 1 x week $149.29 $30.97 $20.03 $200.29
3 Yard - 1 x week $196.76 $46.46 $27.03 $270.25
4 Yard - 1 x week $230.62 $61.95 $32.51 $325.08
6 Yard - 1 x week $332.72 $92.92 $47.29 $472.93
8 Yard - 1 x week $411.09 $123.89 $59.44 $594.42
Total
Refuse Bin Service Service Disposal Franchise Monthly
Description Fee Fee Fee Customer Rate
(ON
1 Yard - 2 x week $158.49 $30.97 $21.05 $210.51
1.5 Yard -2 x week $216.26 $46.40 $29.19 $291.%1
2 Yard - 2 x week $277.07 $61.95 $37.67 $376.69
3 Yard - 2 x week $355.66 $92.92 $49.84 $498.42
4 Yard - 2 x week $417.16 $123.89 $60.12 $601.17
6 Yard - 2 x week $601.89 $185.84 $87.53 $875.26
8 Yard - 2 x week $762.03 $247.79 $112.20 $1,122.02
Total
Refuse Bin Service Service Disposal Franchise Monthly
Description Fee Fee Fee Customer Rate
1)
1 Yard - 3 x week $278.60 346.46 $36.12 $361.18
1.5 Yard -3 x week $335.97 $69.69 $45.07 $450.73
2 Yard - 3 x week $393.32 $92.92 $54.03 $540.27
3 Yard - 3 x week $552.42 $139.38 $76.87 $768.67
4 Yard - 3 x week $647.79 $185.84 $92.63 $926.26
6 Yard - 3 x week $934.61 $278.76 $134.82 $1.348.19
8 Yard - 3 x week $1,124.66 $371.68 $166.26 $1,662.60

(1} Included m each service category listed above is provision of weekly collection of
Carts and Bmns for Recyclables at Bin Customer prenuses in accordance with Section 4.1

(€ (2).
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BIN CUSTOMER FRANCHISE REFUSE CUSTOMER RATE SCHEDULE

Schedule 3 (continued)
Monthly Fee Schedules
Total
Refuse Bin Service Service Dispesal Franchise Monthly
Description Fee Fee Fee Customer Rate
(1)
1 Yard - 4 x week $358.57 $61.95 $46.72 $467.24
1.5 Yard 4 x week $432.45 $92.92 $58.37 $583.74
2 Yard - 4 x week $506.40 $123.89 $70.03 $70032
3 Yard - 4 x week $711.32 $185.84 $99.68 $996.84
4 Yard - 4 x week $834.32 $247.79 $120.23 $1,202.34
6 Yard - 4 x week $1,203.80 $371.68 $175.05 $1,750.53
8 Yard - 4 x week $1,836.94 $495.58 $259.17 $2,591.69
Total
Refuse Bin Service Service Disposal Franchise Monthly
Description Fee Fee Fee Customer Rate
(1
1 Yard - 5 x week $457.88 $7743 $59.48 $594.79
1.5 Yard -5 x week $552.23 $116.15 $74.26 $742.64
2 Yard - 5§ x week $646.48 $154.87 $89.04 $890.39
3 Yard - 5§ x week $908.14 $232.30 $126.72 $1,267.16
4 Yard - 5 x week §1,064.96 $309.74 $152.74 $1,527.44
6 Yard - 5 x week $1,536.57 $464.61 §222.35 $2,223.53
8 Yard - § x week $1,836.94 $495.58 $259.17 $2,591.69
Total
Refuse Bin Service Service Disposal Franchise Monthly
Description Fee Fee Fee Customer Rate
(0)]
1 Yard - 6 x week $547.53 $92.92 $71.16 §711.61
1.5 Yard -6 x week $660.32 $139.38 $88.85 $883.55
2 Yard - 6 x week $773.10 $185.84 $106.55 $1,065.49
3 Yard - 6 x week $1,085.97 $278.76 $151.64 $1,516.37
4 Yard - 6 x week $1,273.54 $371.68 $182.80 $1,828.02
6 Yard - 6 x week $1,795.20 $557.53 §261.41 $2,614.14

(1) Included in each service category listed above is provision of weekly collection of
Carts and Bins for Recyclables at Bin Customer premises in accordance with Section 4.1

@
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COMPACTOR BIN CUSTOMER FRANCHISE REFUSE CUSTOMER RATE

SCHEDULE
Schedule 4
Monthly Fee Schedule
Compacted Refuse Total
Bin Service Service Disposal Franchise Monthly
Description (1) Fee Fee Fee Customer Rate
2)
1 Yard - 1 x week $103.99 561.96 $18.44 $184.39
2 Yard - 1 x week $132.44 $92.92 $25.04 $250.40
3 Yard -1 x week $164.22 $123.88 $32.01 $320.11
4 Yard - 1 x week $216.44 $185.84 344.70 $446.98
6 Yard - 1 x week $253.68 $247.80 $55.72 $557.20
Compacted Refuse Total
Bin Service Service Disposal Franchise Monthly
Description (1) Fee Fee Fee Customer Rate
(2)
1 Yard - 2 x week $174.34 $123.88 $33.14 $331.36
2 Yard - 2 x week $237.89 $185.84 $47.08 $470.81
3 Yard - 2 x week $304.78 $247.80 $61.40 $613.98
4 Yard - 2 x week $391.23 $371.68 $84.77 $847.68
6 Yard - 2 x week $458.88 $495.56 $106.05 $1,060.49
Compacted Refuse Total
Bin Service Service Disposal Franchise Monthly
Description (1) Fee Fee Fee Customer Rate
2)
1 Yard - 3 x week $306.46 $185.84 $54.70 $547.00
2 Yard - 3 x week $369.57 $278.76 $72.04 $720.37
3 Yard - 3 x week $432.65 $371.68 $8%.37 $893.70
4 Yard - 3 x week $607.66 $557.52 $129.46 $1.294.64
6 Yard - 3 x week $712.57 $743.36 $161.77 $1,617.70

(1) Customer owned and maintatned bins. Fees cover cost of collection and transportation only.
Franchisee supplied compactors will be negotiated with the customer on a case-by-case basis.

(2) Included m each service categary histed above is provision of weekly collection of Carts and Bins
for Recyclables at Bin Customer premuses i accordance with Section 4.1 (C) (2).
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COMPACTOR BIN CUSTOMER FRANCHISE REFUSE CUSTOMER RATE

SCHEDULE
Schedule 4 (continued)
Monthly Fee Schedule
Compacted Refuse Total
Bin Service Service Disposal Franchise Monthly
Description (1) Fee Fee Fee Customer Rate
(2)
1 Yard - 4 x week $394.43 $247.80 $71.36 $713.59
2 Yard - 4 x week $475.70 $371.68 $94.15 $941.53
3 Yard - 4 x week $557.04 $495.56 $116.95 $1,169.55
4 Yard - 4 x week $782.45 $743.36 $169.53 $1,695.34
6 Yard - 4 x week $917.75 $991.16 $212.10 §2,121.01
Compacted Refuse Total
Bin Service Service Disposal Franchise Monthly
Description (1) Fee Fee Fee Customer Rate
(2)
1 Yard - 5 x week $503.67 $309.72 $90.38 $903.77
2 Yard - 5 x week $607.45 $464.60 $119.12 $1,191.17
3 Yard - 5 x week $711.13 $619.48 $147.84 $1,478.45
4 Yard - 5 x week $998.95 $929.20 §214.24 $2,142.39
6 Yard - 5 x week $1,171.46 $1,238.96 $267.82 $2,678.24
Compacted Refuse Total
Bin Service Service Disposal Franchise Monthly
Description (1) Fee Fee Fee Customer Rate
(2)
1 Yard - 6 x week $602.28 $371.64 $108.21 $1,082.13
2 Yard - 6 x week $726.35 $557.52 $142.65 $1,426.52
3 Yard - 6 x week 3$850.41 $743.36 $177.09 $1,770.86
4 Yard - 6 x week §1,194.57 $1,115.04 $256.62 $2,566.23
6 Yard - 6 x week $1,400.89 $1,486.76 §320.85 $3,208.50

(1) Customer owned and maintamned bins. Fees cover cost of collection and
transportation only. Franchisee supplied compactors will be negotiated with the

customer on a case-by-case basis.

(2) Included in each service category listed above is provision of weekly collection of
Carts and Bins for Recyclables at Bin Customer premuses in accordance with Section 4.1

(© @)
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BIN CUSTOMER RECYCLABLES COLLECTION RATE SCHEDULE

Commingled Recyclables Bin Collection
Maximum Monthly Rate Schedule

Schedule 5

Total
Recyclable Bin Service Franchise Monthly
Service Description Fee Fee Customer Rate
@)
1 Yard -1 x week $45.00 $5.00 $50.00
2 Yard - 1 x week $54.00 $6.00 $60.00
3 Yard - 1 x week $63.00 57.00 $70.00
4 Yard - 1 x week $72.00 $8.00 $80.00
6 Yard - 1 x week $90.00 $10.00 $100.00
Total
Recyclable Bin Service Franchise Monthly
Service Description Fee Fee Customer Rate
Y]
1 Yard - 2 x week $67.50 $7.50 $75.00
2 Yard - 2 x week $81.00 $9.00 $90.00
3 Yard - 2 x week $94.50 $10.50 $105.00
4 Yard - 2 x week $108.00 $12.00 $120.00
6 Yard - 2 x week $135.00 $15.00 $150.00
Total
Recyclable Bin Service Franchise Monthly
Service Description Fee Fee Customer Rate
(1)
1 Yard - 3 x week $101.25 $11.25 $112.50
2 Yard - 3 x week $121.50 $13.50 $135.00
3 Yard - 3 x week $141.75 $15.75 $157.50
4 Yard - 3 x week $162.00 $18.00 $180.00
6 Yard - 3 x week $202.50 $22.50 $225.00

(1) The rates established here are maximum rates that may be charged by the Franchisee for the
Recycle-Only services described. Franchisee may charge lower rates at its sole discretion, provided
however, that Franchisee must provide the Director with a revised rate schedule when such lower

rates are established and any time they are subsequently revised.
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BIN CUSTOMER RECYCLABLES COLLECTION RATE SCHEDULE
Schedule 5 (continued)

Commingled Recyclables Bin Collection
Maximum Monthly Rate Schedule

Total
Recyclable Bin Service Franchise Monthly
Service Description Fee Fee Customer Rate
(1)
1 Yard - 4 x week $151.88 $16.87 $168.75
2 Yard - 4 x week $182.25 $20.25 $202.50
3 Yard - 4 x week $212.63 $23.62 $236.25
4 Yard - 4 x week $243.00 $27.00 $270.00
6 Yard - 4 x week $303.75 $33.75 $337.50
Total
Recyclable Bin Service Franchise Monthly
Service Description Fee Fee Customer Rate
(1)
1 Yard - 5 x week $227.82 $25.31 $253.13
2 Yard - 5 x week $273.38 $30.37 $303.75
3 Yard - 5 x week $318.95 $35.44 $354.39
4 Yard - 5 x week $364.50 $40.50 $405.00
6 Yard - 5 x week $455.63 £50.62 $506.25
Total
Recyclabie Bin Service Franchise Monthly
Service Description Fee Fee Customer Rate
(1)
1 Yard - 6 x week $341.73 $37.97 $379.70
2 Yard - 6 x week $410.07 $45.56 $455.63
3 Yard - 6 x week $478.43 $53.15 $531.58
4 Yard - 6 x week $546.75 $60.74 $607.49
6 Yard - 6 x week $683.45 $75.93 $759.38

(1) The rates established here are maximum rates that may be charged by the Franchisee
for the Recycle-Only services described. Franchisee may charge lower rates at its sole
discretion, provided however, that Franchisee must provide the Director with a revised
rate schedule when such lower rates are established and any time they are subsequently
revised.
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BIN/COMPACTOR CUSTOMER EXTRA SERVICES FEE SCHEDULE

Schedule 6
Unit Prices
Total
Service Description Service Disposal | Franchise Monthly
Fee Fee Fee Customer Rate
Additional pickup:
1-yard bin $31.51 $5.16 $4.08 $40.75 per pickup
1.5-yard bin $40.13 $7.74 $5.32 $53.19 per pickup
2-yard bin $49.76 $10.32 $6.68 $66.76 per pickup
3-yard bin $65.59 $15.49 $9.01 $90.09 per pickup
4-yard bin $76.87 $20.65 $10.84 $108.36 per pickup
6-yard bin $110.91 $30.97 $15.76 $157.64 per pickup
8-yard bin $137.03 $41.30 $19.81 $5198.14 per pickup
1-yard compactor bin $34.66 $20.65 $6.15 $61.46 per pickup
2-yard compactor bin $44.15 $30.97 $8.35 $83.47 per pickup
3-yard compactor bin $54.74 $41.29 $10.67 $106.70 per pickup
4-yard compactor bin $72.15 $61.95 $14.90 $148.99 per pickup
6-yard compactor bin $84.56 582.60 $18.57 $185.73 per pickup
Weekly Yardwaste Cart
Service $6.93 n/a $ $7.70
Bin Push, Lock, Enclosure, $11.00 per month, or
Long Drive Charge (1): $9.90 n/a $1.10 per 25 feet of push
per scheduled
weekly collections
Bin Exchange (3): $19.80 n/a $2.20 $22.00 per exchange
“Insta-bin” delivery/pickup
charge (south county) (4): $89.10 n/a $9.90 $99.00 per pickup
“Insta-bin” delivery/pickup '
charge (north county) (4): $118.80 n/a $13.20 $132.00 per pickup
Increase Recycling to 200% of 0% surcharge on
Weekly Refuse Capacity nfa n/a n/a base service rate
(Bins):
Increase Recycling to 300% of 0% surcharge on
Weekly Refuse Capacity n/a n/a n/a base service rate
(Bins):
Increase Recycling to 400% of 0% surcharge on
Weekly Refuse Capacity n/a n/a n/a base service rate
(Bins):
D-9
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BIN/COMPACTOR CUSTOMER EXTRA SERVICES FEE SCHEDULE

Schedule 6 (continued)
Unit Prices
Total
Service Description Service | Disposal | Franchise Monthly
Fee Fee Fee Customer Rate

Increase Recycling to 300% of 0% surcharge on
Weekly Refuse Capacity n/a n/a n/a base service rate
(Compactors):

Increase Recycling to 400% of 0% surcharge on
Weekly Refuse Capacity n/a n/a n/a base service rate
(Compactors):

(1) Bin push charges are allowed when container access requires the dniver to carry a key and unlock a lock to empty
the bin, remove a bin from an enclosure and replace it when emptied, unlock a gate or drive more than 500 feet onto
ptivate property with permission 1n order to access a bin, or any circumstance where the driver must exit the vehicle
to access the bin, All bins 1n excess of three cubic yards must be 1n a stationary position, (no wheels) accessible by a
front loader collection vehicle. All pushes require a surfaced read, path or parking lot with a grade not exceeding
4%. Push charges apply to rear loading bins only after the first 25 feet.

(2) Example. Assume the bin is located 50 feet from the closest collection vehicle access pomnt and 1s scheduled for
collection 3 times per week: 50 feet = two 25 foot intervals at $12 44 per 25 foot interval = $24.88; $24.88 x 3 scheduled
collections per week = a total of $74.64 per month push charge.

(3) Bin exchange rate only applies if more than one exchange of a bin 1s requested per billing penod.

(4) Bin delivery/pickup charge shall be applied based upon geographical area north and south of Highway 1 and Highway
17 intersection.

D-10

D \Word\ranchise\2006 Franchise'2006 FRANCHISE AGREEMENT doc ~ November 27, 2006



PROCESSING FEE FOR SELF-HAULED YARD WASTE, WOOD WASTE
AND COLLECTED OR SELF-HAULED FOOD WASTE
Schedule 7

The processing fee for Yard Waste and Wood Waste delivered to the Yard Waste
Processmg Facility, and food waste collected by the Franchisee or self-hauled to the
Buena Vista Facility and not collected as Franchise Yard Waste shall be $28.85 per
input green ton and shall meclude full-time load checkers and operators seven days per
week at both the Buena Vista Landfill and Ben Lomond Transfer Station for Self-
Hauled Yard Waste and Wood Waste. Payment shall be made monthly by County to
Franchisee based on monthly fee and the Dhsposal Site gate tonnage records for Self-
Hauled Yard Waste and Wood Waste. Processing payments shall be adjusted m
accordance with Appendix L.
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FOOD WASTE COLLECTION SERVICE FEE SCHEDULE

[available to County approved pilot project participants only]

Schedule 8

Foodwaste Container (1) Total

[Size & Frequency] Service Franchise Monthly
Fee Fee Customer Rate
| Weeldy Services

35 GAL CART - 1x fWk: $7.43 $0.82 $8.25

65 GAL CART - 1x /'Wk: $14.61 $1.62 $16.23

35 GAL CART - 2x /Wk: $15.60 §1.73 $17.33

35 GAL CART - 3x /Wk: $24.58 §2.73 $27.31

65 GAL CART - 2x /Wk: $30.67 $3.41 $34.08

35 GAL CART - 4x /Wk: $34.46 $3.83 $38.29

65 GAL CART - 3x /Wk: $48.33 $5.37 $53.70

1CY BIN - 1 x/Wk: $47.52 $5.28 $52.80

65 GAL CART - 4x /Wk: $67.77 $7.53 $75.30

1.5CY BIN - 1 x /WKk: $62.37 $6.93 $69.30

2CYBIN -1 x /Wk: $79.20 $8.80 $88.00

1CY BIN - 2 x /Wk: $108.79 $12.09 $120.88
1.5CY BIN - 2 x /Wk: $130.98 $14.55 $145.53
1CYBIN - 3 x /Wk: $157.29 $17.48 $174.77
2CYBIN -2 x/Wk: $166.32 $18.48 $184.80

1CY BIN - 4 x /Wk: $220.55 $24.50 $245.05
1.5CY BIN - 3 x /Wk: $206.44 $22.94 $229.38
2CYBIN-3x/Wk: $262.15 $29.13 $291.28
1.5CY BIN - 4 x /Wk: $289.46 $32.16 $321.62
2CY BIN - 4 x /Wk: $367.57 $40.84 $408.41

| ExtraPick-up

35 GAL CART: $3.47 $0.38 $3.85

65 GAL CART: $6.93 $0.77 $7.70

1 CY BIN: $14.85 $1.65 $16.50

1.5 CY BIN: $17.82 $1.98 §19.80

2 CY BIN: $20.79 $2.31 $23.10

(1) Example: 2CY-2x /week = 2 cubic yard bin picked up 2 times per week
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APPENDIX E

COUNTY FACILITY LOCATIONS



LOCATIONS OF COUNTY FACILITIES AND PUBLIC REFUSE AND RECYCLING

APPENDIX E

COLLECTION CONTAINERS
SITE FUSE' RECYCLING'  FREQUENCY? LOCATION
PUBLIC WORKS
Public Works (Brommer) 30 yd box metal recycling On-call Live Qak
Samtation {Lode St.) 20 yd box - On-call Live Oak
Brommer Yard. 1-2yd 2-65 gallon recycle 1/wk Live Oak
Wilson Yard 1-2 yd 2-65 gallon recycle 1/wk Watsonville
Felton Yard 1-2 yd 2-65 gallon recycle 1/wk Felton
Felton Yard 1-95 gallon 1-65 gallon recycle 1/wk Felton
Lode Street 1-2 yd 1-65 gallon recycle 3/wk Live Oak
HHW (BV Landfill) 1-2 vd 2-65 gallon recycle 3/wk Watsonville
Felton Recycle Center 1-1 yd - 1/wk Felton
Boulder Creek Recycle Ctr.  1-1 yd - 1/wk Boulder Creek
Ben Lomond Recycle Center - commungle bin 1/wk Ben Lomond
Buena Vista Recycle Center - commingle bin liwk Watsonville
GENERAL SERVICES
Agncultural Commissioner  1-1 yd 2-65 gallon recycle 2/wk Watsonville
Agricultural Extension 1.2 yd 2-65 gallon recycle 1/wk Watscnville
Capitola R&/7® Ave 2-65 gallon 1-65 gallon recycle 1/wk Live Oak
Emeline St 1000 1-6 yd 1-6 yd cardboard  3/wk Santa Cruz
- 2-65 gallon recycle 1/wk
Emeline St 1020 1-6 yd 1-3 yd cardboard ~ 3/wk Santa Cruz
- 3-65 gallon recycle 1/wk
Emeline St 1040 1-6 yd 1-3 yd cardboard  3/wk Santa Cruz
- 3-65 gallon recycle 1/wk
Emeline St 1080 1-6 yd 1-6 yd cardboard  3/wk Santa Cruz
- 3-65 gallon recycle 1/wk
Emeline St 1400 1-6 yd 1-6 yd cardboard ~ 3/wk Santa Cruz
- 3-65 gallon recycle 1/wk
County Government Center 4-4 yd 10-65 gallon recycle 3/wk Santa Cruz
County Government Center - 2-2 yd cardboard  3/wk Santa Cruz
County Jail (Water St.) 4-6 yd 6-65 gallon recycle 3/wk Santa Cruz
1-6 yd cardboard  2/wk
Co. Detention (Roundtree) 2-2 yd 2-65 gallon recycle 3/wk Wawsonville
Courts Bunlding (Freedom) 1-1 yd 5-65 gallon recycle t/wk Watsonville
Health Services (Crestview) 1-6 yd 1-6 yd cardboard  I/wk Watsenville
Probation Ctr. (Graham Hall) 3-2 yd 4-65 gallon recycle 2/wk Felton
Rehab Facility (Roundree) 3-2 yd 2-65 gallon recycle 2/wk Watsonville
Shenff Center 1-2yd 2-65 pallon recycle 1/wk Aptos
Sheriff Center 1-2yd 2-65 gallon recycle  1/wk Felton
Sheriff Center 1-1.5yd 2-65 gallon recycle 1/wk Live Oak
PARKS
Debr X ces
Emeline St 1100 (shop) - 15 yd greenwaste  On-call Santa Cruz
Emeline St 1200 (shop) 1-2 yd 2-65 gallon recycle [/wk Santa Cruz
Greyhound Rock 15 yd box 2-65 gallon recycle On-call Davenport
Highlands Park 15 yd box 2-65 gallon recycle On-call Ben Lomond
Pinto Lake Park 15 yd box 2-65 gallon recycle On-call Watsonville

E-1
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SITE REFUSE' RECYCLING' FREQUENCY?LOCATION

Polo Grounds Park - 15 yd greenwaste  On-call Aptos
Simpkins Center (17" Ave) 15 yd box 2-65 gallon recycle Cn-call Live Qak
Simpkins Center (17 Ave ) - 15 yd greenwaste  On-cal} Live Oak
Park Facilities

A J Cumrungs Park 34 yd 3-65 gallon recycle l/wk Soquel
Aldnidge Lane 1-2 yd 1-65 gallon recycle 2/wk-l1/wk Watsonville
Aptos Park 1-4 yd 1-65 gallon recycle 1/wk Aptos
Brommer Park 4-95 gallon 4-65 gallon recycle 1/wk Live Oak
Coffee Lane Park 1-95 gallon 1-65 gallon recycle 1/wk Live Oak
Felton Covered Bridge 2-95 gallon 2-65 gallon recycle 1/wk Felton
Floral Park 2-95 gallon 1-65 gallon recycle 1/wk Live Oak
Hestwood Park 1-95 gallon 1-65 gallon recycle 1/wk Live Oak
Highlands Park 2-2yd 2-65 gallonrecycle 1/wk Ben Lomond
Jose Avenue Park 4-95 gallon 4-65 gallon recycle 1/wk Live Oak
Maplethorpe 1-95 gallon 1-65 gallon recycle 1/wk Soquel
Mesa Village 2-95 gallon 2-65 gallon recycle 1/wk Watsonville
Polo Grounds 1-2 yd 2-65 gallon recycle 1/wk Aptos

Polo Grounds 1-3 yd 2-65 gallon recycle 1/wk Aptos
Quail Hollow Park 1-2 yd 2-65 gallon recycle 1/wk Ben Lomond
Santa Cruz Gardens 1-95 gallon 1-65 gallon recycle 1/wk Live Oak
Scott Park -4 yd 2-65 gallon recycle 1/wk Watsonville
Soquel Lions Park 1-95 gallon 1-65 gallon recycle 1/wk Soquel
Twin Lakes Park 1-95 gallon 1-65 gallon recycle 1/wk Live Oak
Wilder Hall 2-95 gallon 2-65 gallon recycle 1/wk Ben Lomond
Witlowbrook Park 2-95 gallon 2-65 gallonrecycle 1/wk Aptos
Winkie Farm Park 3-95 gallon 3-65 gallonrecycle 1/wk Live
Valencia Hall (bldg.) 1-2yd 2-65 gallon recycle 1/wk Aptos
Beach Access Pomts (BA)

12" Ave Beach Access (BA) 1-95 gallon 1-65 gallon recycie 3/wk-1/wk Live Oak
17" Ave (BA) 1-95 gallon 6-65 gallon recycle 1/wk Live Oak
20" Ave (BA) 1-95 gallon 1-65 gallon recycle 3/wk-1/wk Live Oak
21" Ave (BA) 1-95 gallon 1-65 gallon recycle 3/wk-1/wk Live Oak
26™ Ave (BA) 2-95 gallon 2-65 gallon recycle 3/wk-l1/wk Live Qak
35™ Ave (BA) 1-95 gallon 1-65 gallon recycle 3/wk-1/wk  Lave Qak
38% Ave (BA) 1-95 gallon 1-65 gallon recycle 3/wk-1/wk Live Qak
Corcoran Beach (BA) 1-95 gallon 2-65 gallon recycle 3/wk-1/wk Live Oak
Hidden Beach (BA) 1-2yd 1-65 gallon recycle 1/wk Aptos
Moran Lake (BA) 4-95 gallon 3-65 gallon recycle 1/wk Live Oak
Pleasure Point (BA) 1-95 gallon 1-65 gallon recycle 3/wk -1/wk Live Qak
Rockview (BA) 1-95 gallon 1-65 gallonrecycle 3/wk-l1/wk Live Oak
Seascape (BA) 1-95 gallon 1-65 gallon recycle 1/wk Aptos
Sunny Cove (BA) 3-95 gallon 3-65 gallonrecycle 3/wk-1/wk Live Oak
The Hook (41* Parking) 1-2yd 2-65 gallon recycle 1/wk Live Oak
The Hook {BA) 4-95 gallon 4-65 gallon recycle 1/wk Live Oak
Via Palo Alto (BA) 2-95 gallon 2-65 gallonrecycle 3/wk-1/wk Aptos
Future Park Sites:

Felt Street (APN 028-041-01, 02, 03) Service TBD

Chanticleer Ave. (APN 029-071-08, 22 23,38)  Service TBD
7" and Brommer (APN 026-261-06, 08, 13, 15)  Service TBD
The Farm (APN 037-101-08, 13) Service TBD
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SITE REFUSE' RECYCLING' FREQUENCY’LOCATION

McGregor Property (APN 038-081-36) Service TBD

Rodniguez (APN 026-111-03) Service TBD

PUBLIC LITTER CONTAINERS

Aptos Village 6-65 gallon 6-65 gallon recycle 2/wk Aptos

Ben Lomeond Busmess Dist  3-95 gallon 3-65 gallon recycle 2/wk Ben Lomond
Boulder Creek Business Dist. 14-65 gallon 14-65 gallon recycle 2/wk Boulder Creek
Felton Bustness Dist.. 6-65 gallon 65-635 gallon recycle 2/wk Felton
Pleasure Pomt Busimness Dist. 10-95 gallon 10-65 gallon recycle 2/wk Live Oak
Soquel Village 10-65 gallon 10-65 gallon recycle 2/wk Soquel

Franchisee agrees to adjust the levels of refuse and recycling service provided at each of the above
focations based on volumes of material collected/generated, seasonal changes and other changes in
conditions that require modifications of service, at no additional cost.

1. Number of containers ~ Volume of containers. “gallon” refers to rolling carts, “yd” box
refers to bins and “box” refers to debris boxes.

2. Weekly collection frequency for refuse and recycling. If two frequencies noted (1/wk-2/wk),
first 1s for refuse and second 1s for recycling.
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APPENDIX F

SERVICE IMPLEMENTATION PLAN



Gwve

GREEN WWASTE
GREENWASTE RECOVERY, INC.

COUNTY OF SANTA CRUZ

SERVICE IMPLEMENTATION PLAN

NOVEMBER 10, 2006
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SERVICE IMPLEMENTATION PLAN

This section describes GreenWaste Recovery transition plan for commencement of services on
January 1, 2008. Items included:

Cart/Bin Distribution

Equipment & Facilities Acquisition Schedule
Labor Hiring Plan

Billing, Collections and Customer Service plan

CART/BIN DISTRIBUTION

Residential Cart Distribution

GWR goals are to provide a seamless transition for the customer. GWR acknowledges
comprehensive planning and notification are keys to being successful.

GWR will provide residential customers with a cart selection card. The cart selection card will be
mailed to customers in August 2007. The card will allow residents to select their new garbage,
recycling and yard trimmings carts.

Customers will have the option of sending their filled out selection card back to GWR at no
charge to the customer. Customers will have the option to choose their garbage container. The
sizes that will be available for garbage are 10, 20, 35, 65 and 95 gallon. Customers will receive
65-gallon recyclables cart and 65 gallons yard trimmings cart for services.

If customers opt not to participate in the cart selection card process, customers will default to
their current level of service. The default will apply only to those customers currently
participating in garbage and recycling services.

At the time of delivery, should the customer receive the default cart or carts that did not meet
their expectations, GWR will exchange carts at no additional charge.

Cart distribution will commence with a coordinated effort with the current franchise service
provider Waste Management.

GWR plans to deliver carts to customers on their regularly scheduled garbage, recycling and yard
trimmings day. In areas where there are clusters, GWR plans to identify the carts by placing
addresses on the carts themselves to assist with identification. GWR will follow the Waste
Management service trucks to collect the customer’s old containers on behalf of Waste
Management.

Through a coordinated effort Waste Management will service GWR carts until GWR services
commence on January 1, 2008.
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Residential cart delivery will initiate October 2007.

Commercial Bin Distribution

Beginning August 2007, GWR will begin assessing businesses garbage and recycling needs.
GWR will visit all businesses and schools within the County of Santa Cruz to determine and
confirm solid waste and recycling services. Additionally, GWR will educate commercial
customers on the new free single stream commercial services.

GWR goal is to implement recycling services at the same size service customers receive solid
waste services. For example, if a customer has 2-yard front loader garbage service GWR will
provide the customer with 2-yard front loader recycling.

As part of our education effort we will encourage customers to downsize with the
implementation of recycling. However, in some cases, it will be appropriate for customers
to have the volume available to use for recycling, the additional volume allows customers
to ease into the recycling program. Once they realize they have the capacity for all of their
materials, downsizing the garbage will be our task.

GWR will follow up with within a minimum of 30 days after implementation of
recycling. The purpose of the follow up will be to assess how successful the recycling
program is for the business customer. GWR believes the follow up meeting is an
opportunity to discuss any outstanding questions, and encourage the downsizing of
garbage as a savings to the customer.

Bin deliveries will commence in October 2007 and continue through the end of
the year. Waste Management carts will be collected by GWR in an effort to
provide the customer with a seamless transition.

EQUIPMENT & FACILITIES ACQUISTION SCHEDULE

GWR Corporation Yard

GWR has identified a corporation yard within the City of Watsonville on Industrial Road. A
letter to County staff was provided on October 31, 2006 with details of the property.

Address Equipment Requirements

GWR will work closely with equipment manufacturers and suppliers to ensure all necessary
equipment is properly ordered and scheduled for delivery. GWR will place a “tentative order”
with a reliable cart and bin vendor to guarantee a building slot. The tentative cart and bin order
will be re-evaluated and firmed up after an updated list of subscription cart and bin requirements
are provided and cart selection cards are mailed out and processed. Commitment letters from the
equipment vendors verifying that the equipment will be delivered within the timeframe needed to
accomplish start-up operations have been provided during the RFP process.
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Recyclables Processing Facility

GWR will transfer material at the Industrial Road corporation yard in Watsonville. The “single
stream” recyclables will be processed at GWR'’s Materials Recovery Facility in San Jose. The new
state of the art single stream MRF in San Jose will be manufactured and installed by October of
2007. A secondary location has been identified by GWR. The location of the secondary processing
facility is in Fremont Califomnia. It 1s operated by BLT Enterprise and is located at 41149 Boyce
Road. The secondary location was selected if GWR experiences delays in construction of the new
facility.

Yard Trimmings Processing Facility

TWDC Industries Inc., DBA Vision Recycling will be the sub-contractor providing the green and
wood waste recycling. Vision Recycling is a quality and community conscience business serving
only the Northern California region and particularly 55% of its business is for the community of

Santa Cruz County.

The subcontractor, Vision Recycling, will utilize the parcels made available to the franchisee at
both the Ben Lomond Transfer Station (Ben Lomond) and at the Buena Vista Landfill.
Approximately, 4.5 acres on parcel #052-531-01 will be utilized at the Buena Vista Landfill site
for wood and green waste processing.

Approximately 2.5 acres on a group of parcels (#076-221-01, #076-231-01, #076-241-01, and
#076-261-01) will be utilized at the Ben Lomond site for wood and green waste processing.

LABOR HIRING PLAN

GWR is currently working with Local 3, Operating Engineers Union, to identify
and enter into a Memorandum of Understanding prior to obtaining employees.

Discussions include meet and greet with the Waste Management work force, job
fair timeframes and other timelines. The intent of the discussions is to assure
successful relationship with Local 3 and labor peace.

BILLING, COLLECTIONS, & CUSTOMER SERVICE PLAN

Billing Services

GWR will provide customers with the ability to pay by cash, check, credit card, or automatic
withdrawal from a banking account. All processes for accepting methods of payment identified are in
place. Samples of a customer bill were provided during the RFP process.

Specifically, GWR proposes to bill customers according to the requirements in the Agreement and in
the following manner:
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Single-Family and Multi-Plex Premises: GWR proposes to provide quarterly billing services to
single-family residents and multi-plex complexes (Cart Customers). In multi-plex complexes,
individual residents of units will be billed separately unless specified by the owner of the multi-plex
complex to bill otherwise. GWR plans to bill in the first month of each quarter for customers
receiving quarterly billing. GWR commits to providing customers with billing information as part of
the transition/public outreach plans.

Multi-Family Premises: GWR will provide monthly billing services to multi-family premises (Bin
Customers). Bills will be delivered to the owner or property manager of said complexes.

Commercial Premises: GWR will provide monthly billing services to Commercial customers (Bin
Customers), Bills will be delivered to commercial customers. In the event that there are centralized
bins which are shared by more than one commercial customer, GWR will either bill one customer for
centralized service or at the customer’s request, bill each customer for service costs equal to the
service rate divided by the number of commercial premises sharing the service.

All bills shall be fully itemized and formatted 'in clear and understandable language, free of
abbreviations that are not discernable to customers. Additionally, GWR will prepare bill inserts
relating to services and activities of the Program as requested. GWR is in the process of developing
and maintaining a website to provide information on services provided and on-line bill payments.

Collection Services

GWR will provide delinquency notices to customers that are 60 and 90 days delinquent. Customers
that are 30-day delinquent will receive a phone call reminding the customer to render payment.

Customers that are more than 90 days delinquent will have suspended account and services.

Customer Service

As demonstrated by GWR’s current programs, customer service and satisfaction is an absolute
key to the success of the refuse, recyclables and yard waste collection programs. To ensure a
smooth transition from the current program and the success of the County’s solid waste,
recycling and yard trimmings program, GWR intends to initiate its customer service programs
well in advance of the actual implementation of the new services. To accomplish this, GWR
will:

e Set up all necessary office and support facilities — our customer service staff will be located
in San Jose and will provide support to the County of Santa Cruz inquires.

« Additional customer service staff and training will commence in June 2007.

o The customer service representatives will be provided written scripts that detail many
commonly asked questions and the associated appropriate responses.

e GWR utilizes a NEC phone system purchased and maintained by the Maynard Group located
in Soquel, which can accommodate any number of lines necessary to rapidly handle all
customer (or County staff) concems or complaints created by GWR's collection services.
These lines will be tested to assure additional call volume will be maintained.
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» RAMS- Pro Software is the application used to track all inquires from customers, that
information is used to communicate with the drivers through work orders. As GWR
approaches implementation for the transition, GWR will acquire information from Waste
Management to import into our system.

o GWR has worked with Waste Management in the past and can assure database
information to transfer successfully.
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APPENDIX G

YARD WASTE AND WOOD WASTE PROCESSING SERVICE STANDARDS



1.

APPENDIX G
YARD WASTE AND WOOD WASTE PROCESSING SERVICE STANDARDS

GENERAL

These standards shall govern the operation of the Yard Waste and Wood Waste Collection and Processing
Facilities located at the Buena Vista Landfill and the Ben Lomond Transfer Station.

The Franchisee agrees to take delivery of and process Self-Hauled Yard Waste and Wood Waste recerved at
the County’s Buena Vista Landfill and Ben Lomond Transfer Station and Franchise Yard Waste in the
quantity, of the quality, and on the terms and conditions stated herein.

2,

QUALITY

Yard Waste and Wood Waste as used heremn is defined as and shall consist of clean, recycled wood waste
and residue, consisting of construction wood waste, pallets, brush, cable spools, manufactured residue, Yard
Waste and residues, logs, and like matenals meeting the following specifications:

A

Yard Waste and Wood Waste shall be substantially free of bone, slate, earth, rock, or any other
extraneous and foreign materials such as, but not limited to, plastics, metals, glue, pant, petroleum
products or other impurties, of which extraneous and foreign matenals shall comprise no more than
five percent (5%), by weight, of each delivery.

Wood Waste shall be free from any and all toxic hazardous waste matenals and content, including
but not limited to materials that are subject to Chapter 6.5, Division 20 of the Califorma Health and
Safety Code, as amended from time to time.

The Franchisee and/or their designated representative shall be empowered by the County under the
terms of this Franchise to inspect and prescreen all loads of Self-Hauled Yard Waste and Wood
Waste directed to the Buena Vista Landfill or Ben Lomond Landfill stockpiling/ processing areas,
hersinafter catled the "Sites", and to take appropriate action as necessary to maintain the standards of
Wood Waste quality as defined above. The Franchusee and/or their designated representative may
reject all or any portion of a load not meeting the conformung standards set herein, but the
Franchisee shall make a reasonable effort to accept and process the maximum amount of Self-
Hauled Yard Waste and Wood Waste diverted to the Sites.

Yard Waste and Wood Waste provided to the Franchisee shall be collected at the County's Buena
Vista Sanitary Landfill, 150 Rountree Lane, Watsonville, CA. and at the Ben Lomond Transfer
Station, 9835 Newell Creek Road, Ben Lomond, CA. Self-Hauled Yard Waste and Wood Waste
provided to the Franchisee at the Buena Vista Landfill and Ben Lomond Transfer Station site will be
restricted i dimension to no more than two (2) feet in diameter(logs) and no longer than eight (8)
feet in length or width.

For the purpose of optimizing marketability and providing County specified market products the
Franchisee shall at all times segregate and separate stockpiles of Yard Waste and Wood Waste into
two grades consisting of!

1. Yard Waste, greenwaste, brush and small dimensional tree materials.
2. Dimensional lumber, pallets, construction debns, large dimension logs and plywood.
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Franchise Yard Waste shall be collected and delivered to the Sites under the conditions as outlined in Arhicle

IV of this Franchise.
3. QUANTITY

The Franchisee shall take delivery of all Self-Hauled Yard Waste and Wood Waste diverted from disposal at
the Buena Vista Landfill and Ben Lomond Transfer Station duning the term of this Franchise.

4. PROCESSING/STOCKFPILING SITE AND ACCESS

A.

D:\'Word\[r

The Buena Vista Site has been designed and constructed to protect the integrity of the underlying
landfill closure cover. There s a munimum 1 foot of broken concrete/asphalt overlaid with 6" of
Class I baserock. The area 1s graded to dram to a channel south of the site along the perimeter
access road. As arequirement of the landfill's operanonal permuts the integrity of the Site shall not
be compronused by this operation i any manner. Drainage grades from the stockpiling/processing
area shall be mamtained at all times and no ponding of water can occur anywhere within the Site or
surroundmng landfill top-deck.

The Ben Lomond Site has been designed to protect the underlying geosynthetic cover system. The
cover 15 overlain with 2 feet of compacted earth and 6" of compacted baserock. An additional 12"
of compacted baserock has been added to a 100" by 75' area in the southeast comer of the Site for
staging of the grinding and screening equipment. As a requirement of the landfill’s closure perrmits
the integrity of the Site shail not be compromised by this operation in any manner. Dranage grades
from the stockpiling/ processing area shall be maintained at all times and no ponding of water can
occur anywhere within the Site or surrounding landfill topdeck.

No vehicular traffic or stockpiling of processed or unprocessed Self-Hauled Yard Waste and Wood
Waste or Franchise Yard Waste shall occur outside of the prepared Sites. It will be the Franchisee’s
responsibility to maintain the Franchise operations occurring at the Sites 1n accordance with the
provisions of this Franchise and any and all Federal, State, Local or operationally mandated
requirements or regulations m effect during the term of this Franchise.

A perimeter access road encircling the stockpiling/processing area, 15 foot minimum width, shall be
maintained by the Franchisee for transfer truck and other vehicular return routing to the mamn access
roads. These roads shall not exceed the boundanes of the prepared area. The mam public access
road shall be maintamed at a mmimum width of 30 feet to facilitate ingress and egress for offloading
Self-Hauled Yard Waste and Wood Waste by the public in the stockpiling areas. Convenient pubhc
access and two-way traffic flow shall be maintamed on the main access roads at all times the Sites
are recerving Wood Waste. The County shall be responsible for providing road dust control on ali
access and perimeter roads.

The Franchisee shall install a temporary 3 foot hugh litter fence along the outside of the penimeter
access roads adjacent to each Site and mn any other areas as directed by the County requinng
additional litter control for each Site.

STOCKPILING AND MAXTMUM ACCUMULATION OF SELF-HAULED YARD WASTE
AND WOOD WASTE AND FRANCHISE YARD WASTE

The Franchisee shall be allowed to stockpile Self-Hauled Yard Waste and Wood Waste and

Franchise Yard Waste at the Sites until the stockpile lirmuts of the Sites(as defined i Attachments

"A" and "B") are reached before commencing processing of Self-Hauled Yard Waste and Wood
G-2
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Waste and Franchise Yard Waste. If accumulated Self-Hauled Yard Waste and Wood Waste and
Franchuse Yard Waste reaches or exceeds the stockpiling limits of the Sites or 90 days, the
Franchisee shall immediately begin processing and continue until all accumulated Self-Hauled Yard
Waste and Wood Waste and Franchise Yard Waste 1s processed and shipped from the Sites. No
requests for extension of the stockpiling limmuts shall be granted.

The Buena Vista Site, as defined m Attachment "A", shall consist of a designated processing area
and up to four (4) stockpiles not to exceed 100 feet in length, 75 feet 1n width, and 12 feet in height
each. Each stockpile shall be separated by a munimum 25 foot wide fire break. Stockpiles of
processed and unprocessed Self-Hauled Yard Waste and Wood Waste and Franchise Yard Waste
shall be arranged in such a way as to provide a mmimum offset of 100 feet at all times between the
active public drop off area and processing operations.

The Ben Lomond Site, as defined in Attachment "B", shall consist of a designated processing area
and two (2) stockpiles not to exceed 100 feet in length, 75 feet in wadth, and 12 feet in height each.
Each stockpile shall be separated by a munimum 25 foot wide fire break. Stockpiles of processed
and unprocessed Self-Hauled Yard Waste and Wood Waste and Franchise Yard Waste shall be
arranged 1n such a way as to provide a munimum offset of 100 feet at all times between the active
public drop off area and processing operations.

The Franchisee shall provide a full time spotter at both Sites during all Landfill and Transfer Station
operational hours to inspect and manage the stockpiing operations, as provided for under Section
2.C. above, at no cost to the County. The Franchisee shall provide the spotters and the Landfill and
Transfer Station gatehouses with two way radios for the purpose of Self-Hauled Yard Waste and
Wood Waste quality control, at no cost to the County.

The Franchisee may install a small office trailer/portable building and portable restrooms for staff
use only at both sites.

The County shall provide a loader or other acceptable equipment and a trained operator at the Buena
Vista Site and Ben Lomond Transfer Station as needed to manage the Self-Hauled Yard Waste and
Wood Waste and Franchise Yard Waste stockpiles in accordance with Section 5.B. above and to
maintamn the Sites in accordance with Section 4 above. The Franchisee shall provide a loader or
other acceptable equipment and a trained operator at the Buena Vista Site as needed for the
processing operation, at no cost to the County. The Franchisee shall provide for and perform all
operation and maintenance of Franchisee’s onsite equipment.

The Franchisee shall arrange and provide for refuse drop boxes for use by the Franchisee to remove
incidental refuse and contarninants, as defined under Section 2 above, during processing, at no cost
to the County. These boxes shall be provided for the Franchisee’s use only and it shall be the
Franchisee’s responsibility to minimize acceptance of heavily contaminated loads and to deter the
public from using the drop boxes for disposal purposes. The Franchisee shall be responsible for
maintenance and transfer of drop boxes when boxes are full, The County shall waive disposal fees
for contaminants removed by the Franchisee up to 5% of total incoming Self-Hauled Yard Waste
and Wood Waste and Franchise Yard Waste weight.

The Franchisee shall make all reasonable efforts to process all Seif-Hauled Yard Waste and Wood

Waste and Franchise Yard Waste stockpiled on the Sites. If after the Franchisee’s best efforts Self-

Hauled Yard Waste and Wood Waste, Franchise Yard Waste and/or processing by-products remain

that cannot be economically processed to meet specifications and quality criteria contained in

Section 2 or alternatively marketed, the Franchisee shall immediately notify the Director and, upon
G-3
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Director's written approval, may arrange for transport of the unacceptable Self-Hauled Yard Waste
and Wood Waste, Franchise Yard Waste and/or processing by-products to the County’s Buena Vista
Landfill active face at no cost to County. The Franchisee shall pay all disposal fees for said
materials. It shall be the sole responsibility of the Franchisee to munimize acceptance of
contarmnated Self-Hauled Yard Waste and Wood Waste and Franchise Yard Waste and to process
and manage the Sites 1n a manner which maxumzes marketability and prevents contamination of
otherwise acceptable Self-Hauled Yard Waste and Wood Waste and Franchise Yard Waste,

6. PROCESSING, GENERAL CONDITIONS

A Processing of Self-Hauled Yard Waste and Wood Waste and Franchise Yard Waste at the Buena
Vista Site shall only be permitied Monday through Friday, between the hours of 7:30 a.m. and 4:00
p.m. Processing of Self-Hauled Yard Waste and Wood Waste and Franchise Yard Waste at the Ben
Lomond Site shall only be permutted Menday through Friday, between the hours of 8:30 a.m. and
4:00 p.m. Extensions in daily hours of operation or operation on weekend days may only be granted
upon written approval of the Director. The Franchisee shall be permutted access for equipment
mamtenance from 6:30 am. to 6:30 p.m. and only dunng daylight hours November through
February. Absolutely no heavy equipment operation or excessive noise shall occur before or after
the prescribed processing hours.

B. Water 1s available to the Franchisee at each Site for the purpose of processing dust control as
required by the local Air District. It shall be the Franchisee’s responsibility to provide adequately
s1zed storage tanks for dust control water.

C. The Franchisee shall be allowed reasonable space to store processng equipment needed for
operations on the Sites at all times during the term of the Franchise. Security for the Franchisee’s
equipment will be the Franchisee’s sole responsibility.

D. The Franchisee may install above ground double contamed temporary fuel tanks or trailers for its
own use. Other fuels, oils, flurds or waste products may be temporanly stored on site in a
secondarily contained and secured area, not to exceed six (6) 55 gallon drums. The Franchisee shall
be responsible for obtaining all necessary permits, licenses and documentation relevant to said fuel
tank/trailer and other fluids storage. All hazardous materials and/or flud spills resulting from any
operation and/or maintenance of the Franchisee’s equipment or vehicles shall be the sole
responstbility of the Franchisee including, but not limted to fines, clean-up, and disposal of clean-
up wastes.

E. The Franchisee shall be responsible for obtaining operational permuts from the local Air Distnict for
all processing equipment, at no cost to the County. All other equipment or operations pertaining to
these Yard Waste and Wood Waste Processing Service Standards requuning permuts, authorizations
or approvals durmg the term of the Franchise shall also be the sole responsibility of the Franchisee,
unless the permits, authorizations or approvals are mandated under the county’s Operating Permits
or Waste Discharge Orders.

F. Al the Franchisee’s work performed on Sites shall be by properly qualified and trained employees.
Work performed shall be i1n comphance with all applicable Federal, State and Local regulations in
existence dunng the term of this Agreement mcluding, but not hnuted to:

1. Conformance with all operating provisions of County’s Operating Permits, Discharge Orders and
other regulatory permits and authonzations; and
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2. Conformance with all applicable local Air District rules, regulations and permt requirements,

G. All the Franchisee’s employees and sub-contractors shall be required to wear appropriate safety
equipment at all tmes while operating on Site. The mmmum required equipment shall be: steel
toed and shanked safety shoes, orange safety vest, ANSI approved hard hat, safety glasses and heavy
duty gloves.

H. The Franchisee shall ensure that best management practices are used to mimmize employee and
public exposure to Aspergillus Fumigatus and other bioaerosols produced by the processing
operation, to include, but not be limited to: 1) a general health examnation given prior to employing
individuals and annual follow-up health examination to screen for susceptible individuals; 2) dust
masks for workers potentially exposed to high concentrations of dust of fungal spores; 3) equipment
operating m high dust areas fitted with air filtering systems; 4) unpaved areas sprayed with water or
the use of other dust suppression agents to mmnimize dust; 5) use of mistng when needed to
runirmize dust when grinding or screerung excessively dry material; 6) health fact sheet or manual
coverng various health aspects dealing with handling of waste and good hygienic practices; and 7)
traiming session on occupational health and safety n relation to the processing operation.

7. DELIVERY

The Franchisee shall arrange for transport of processed Self-Hauled Yard Waste and Wood Waste and
Franchise Yard Waste at no cost to the County. The Franchisee shall provide the county with proof of
insurance from all trucking firms involved in the transport of the Franchisee’s processed Self-Hauled Yard
Waste and Wood Waste and Franchise Yard Waste, or shall itself carry such sub-contractor insurance. The
Franchisee agrees that 1f a load of processed Self-Hauled Yard Waste and Wood Waste and/or Franchise
Yard Waste is rejected as unacceptable fuel by the end user the Franchisee shall locate other markets for the
processed Self-Hauled Yard Waste and Wood Waste and/or Franchise Yard Waste. Landfilling or use of
Self-Hauled Yard Waste and Wood Waste and/or Franchise Yard Waste for Altemative Daily Cover shall be
prohibited unless prior written authorization is granted by the Dhirector. In the event that landfilling 1s the
only viable option, landfilling shall occur at the County's Designated Disposal Facility at the then current
disposal rates unless otherwise authorized by the Director.

The County retains option to direct up to 20% of processed Self-Hauled Yard Waste and Wood Waste and/or
Franchise Yard Waste to pilot demonstration projects within a 50-mile radius of the County or to other on-
Site uses at no additional cost to the County,

8. REPORTING

For all Self-Hauled Yard Waste and Weod Waste and Franchise Yard Waste delivered during the first
through the last calendar day of the month the following reporting requirements shall apply:

A The County shall provide monthly gate records for all Product diverted to the Site with remutted
payment within thirty (30) days of the end of each calendar month.

B. The Franchisee shall forward to the County 2 monthly statement setting forth the net delivered
weight for each truck/truck-trailer load of processed Self-Hauled Yard Waste and Wood Waste and
Franchise Yard Waste, as biomass fuel, compost feedstock, mulch, soil amendment, recycled wood,
erosion control product and any other end use. This report shall include a separate breakdown by
quantity for both Self-Hauled Yard Waste and Wood Waste and Franchise Yard Waste delivered to
each market including name, location, market price paid, quantity and end use.
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The County shall review and compare such statements agamst County gate records and notify the Franclusee
withm thirty (30) days of receipt of any errors, otherwise, 1t shall be presumed conclusively that the
statements are complete and correct 1n all respects.

9.  WEIGHT

The Franchisee shali determune the net weight in U.S. pounds of each truck/truck-trailer load of processed
Self-Hauled Yard Waste and Wood Waste and Franchise Yard Waste, as biomass fuel, compost feedstock,
mulch, soil amendment, recycled wood product, erosion control product or any other end use, as delivered at
the Franchisee’s destination by weighing the loaded truck/truck-trailer and deducting the tare weight. The
resulting weight divided by two thousand (2,000) shall determine the number of tons delivered. The
Franchisee shall keep a record of ali deliveries by date, load, weight and destiation.

10. OBLIGATIONS OF THE PARTIES

A.  County Obligations:

1.  The County shall provide to the Franchisee exclusive right to the use of a pre-defined, mutually-
agreed-upon area for stockpiling and processing of Self-Hauled Yard Waste and Wood Waste
and Franchise Yard Waste at both the Buena Vista Sanitary Landfill and the Ber: Lomond
Transfer Station as defined under Attachment "B" and "C".

2. The County agrees to direct Self-Hauled Yard Waste and Wood Waste entering the Sites
available to the Franchisee as defined and under restrichons of Section 2. The County has
complete operational control of all facilities within the landfill/transfer station Sites and may, at
1ts discretion, reject loads from entering the Site.

3. The County shall retain records documenting material entering the Sites and provide monthly
totals to the Franchisee, as required under Section 8, Reporting.

4. The County shail mamtamn a winter accessible access road to the Sites.
5. The County shall assume responsibility for all clean-up, removal, disposal, fines and other related
costs associated with handling hazardous materials deposited at the Sites, 1f 1t 13 determined that

the Franchisee made all reasonable and responstble attempts to prevent such materials from bemng
deposited at the Stites.

6. The County shail make water available to the Franchisee for use in dust control during
processing and stockpiling operations. Franchisee shall exercise reasonable conservation
methods to minirmze water consumption.

7. The County shall perform all necessary dust control on Site access roads.

B.  FEranchisee’s Obligations:

1. The Franchisee shall be responsible for all transportation and marketing of Self-Hauled Yard
Waste and Wood Waste and/or Franchise Yard Waste tn accordance with'-Section 4.1 (G) (8) of
this Agreement.

2. The Franchisee shall manage all Site operations in a safe and diligent manner in accordance with
County, State and Federal ordinances, rules, regulations and policies.
G-6
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3. The Franchisee shall provide all necessary equipment including wood chipper/grinder, screening
units, and loader at tts own expense, to perform Self-Hauled Yard Waste and Wood Waste and
Franchise Yard Waste processing.

4.  The Franchisee shall furnish trained heavy equipment operators. The Franchisee shall perform
load checking duties for all loads of Self-Hauled Yard Waste and Wood Waste directed to the
stockpiling area and maintain representatives at both County facilities during all regular hours of
public access to perform said duties.

5. Upon termination or expiration of the Franchise, the County shall remit all payments and
obligations due the Franchisee. The Franchisee shall process and remove all accumulated Self-
Hauled Yard Waste and Wood Waste and Franchise Yard Waste, processed or unprocessed, and
transfer all waste residues and unprocessable materials to the Buena Vista Landfill's active
dumping face. The Franchisee shail remove all operations equipment, and clean work areas to a
condition acceptable to the County within tharty (30) days of termination or expiration of the
Franchise.

6. The Franchise shall assume responsibility for all clean-up, removal, disposal, fines and other
related costs associated with handhing hazardous matenals deposited at the Site, if the Franchisee

1s found to be negligent m 1ts duties to nspect and manage incoming Self-Hauled Yard Waste
and Wood Waste and/or Franchise Yard Waste as provided for under Section 2 above.

11. SITE CONTROL

The Director or his/her designated representative, as the responsible agent for admnistration and operation
of the Buena Vista Sanitary Landfill and Ben Lomond Transfer Station, shall have complete authonity to
modify operating procedures of the Franchisee at the Sites as 1t pertains to the efficient operation and safety
of the Sites. The decision of the Director shall be the final decision in any matter of dispute.

12. FOOD WASTE COMPOSTING PILOT PROJECT

Franchisee shall continue to participate in the County’s food waste composting pilot project as defined
herein:

FOOD WASTE COMPOSTING PROJECT
MEMORANDUM OF UNDERSTANDING
This MEMORANDUM OF UNDERSTANDING is between the County, and Franchisee.

WHEREAS, the County seeks to establish a food waste composting project at the County’s Buena Vista
Landfili as a Research Composting Operation under the provisions of California Code of Regulations
Section 17682, and

WHEREAS, the County intends to use the services of Franchisee and their subcontractor for woodwaste
and yardwaste processing under the aforementioned contract, and

WHEREAS, the County seeks to define the responsibilities of each party participating in the food waste
composting program,
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THE PARTIES UNDERSIGNED DO HEREBY AGREE AS FOLLOWS:

1. County will provide:

a.
b.

3T M@ Mmoo A0

B

B

land at the Buena Vista Landfill for the food waste compesting operation, Attachment C
improvements necessary for the conduct of the food waste composting operation includmeg:
dramage, pad surfacing, water, electncal power, k-rails

equipment and supplies for compost operation as required

special maintenance and repair for heavy equipment

overall project adminustration and reporting

all local, regional and state pernuts required for the compost operation

program evaluation after one year of operation

penodic testing of the fimished compost product

compost Qperations Plan for food waste composting

technical tramnmg and consultation to Vision for compost operation

education and framning to participating food waste generators

training to Franchisee driver in keeping of collection logbook

. nternal storage contamers and lmers to participating food waste generators to the extent to

be determuned by the County

program market development and promotion

receipt of source separated food waste collected by Franchisee at no charge

compensation to Franchisee not to exceed $60,000, annually, in exchange for a discounted
collection rate to be charged to participating generators, based on tons hauled
compensation to Franchisee for processing yard waste and wood waste and at the rate paid
for processing yard waste and wood waste

cost of water and power for compost operation

landfill disposal of contarmunants removed from compost food waste feedstock at no charge

2. Franchisee shall provide:

a.

b.

a dedicated leak-proof collection vehicle for collection of food waste, which vehicle shall

not be used for the collection of refuse or recycling

outside leak-proof contamers for placement of source separated food waste of a size and type

to be determined 1n consultation with County, to include locks where necessary

a driver to do the collection routes

collection of food waste from generators 1dentified by the County; the maximum number

and location of generators and the frequency of collection for each shall be determined by

the County in consultation with Franchisee, but shall not exceed 150 tons per month

driver shall assist with program monitoring and evaluation by keeping a log of collection

which shall document for each collection day:

(1) name of generator serviced

(2) approximate volume of material collected from each generator: container % full

(3) any contarminants 1 matenal collected from each generator

(4) any 1ssues with collection mvolving placement of contamner, contents of container,
interaction with generators

(5) tume n, time out; miles traveled

daily access to the collection log by the County or its representatives

driver shall notify County and Vision prior to discharge of load at Buena Vista of any

contamnation found n matenal collected that day

drver, vehicle, containers, cellection service and administration at no charge to County,

other than the subsidized discount collection rate outhined n 1.p., above
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discounted collection rate charged to participating generators, amount to be determined m
consultation with County

documentation of all costs incurred with providing this service including labor, equipment
and administration, which information will be held confidential by County for its use in
evaluating the overall effectiveness of the Research Project

3. Franchisee’s designated contractor shall provide:

a.

=

-

B ommoao

adequate labor to conduct food waste composting operation as defined in the Operations
Plan

use of Vision's bucket loader and screen kept at the Buena Vista Landfill for its yard
waste/wood waste processing operation

portable storage umt for safekeeping of operation hand equipment and supplies

routine maintenance on operating equipment: bagger and shredder

ground yard waste, free of contarmnants, as a bulking agent for the compost process
adherence to the food waste compost Operations Plan as defined by County

adherence to all state, regional and local regulations pertaining to the food waste composting
project

monitoring and record keeping necessary for County to track the performance of the
operation, as specified by County in Operations Plan

30% of the finished compost product, or other amount as may be negotiated by County and
Vision, for the County to use at its discretion for market development, product use
demonstrations or other uses

documentatton of all costs incurred with providing this service including labor, equipment
and administration, which information will be held confidential by County for its use m
evaluating the overall effectiveness of the Research Project

4. The term of this Memorandum of Understanding shall run concurrent with the existing, and any
future extensions of this Franchise,

5. County reserves the nght to terminate this agreement with 30 days written notice to participating
parties.

6. County reserves the right to amend this agreement with written consent of participating parties.

13. ATTACHMENTS

These Yard Waste and Wood Waste Processing Service Standards include the following attachments and

maps:

"A" Buena Vista Yard Waste and Wood Waste Processing Site
"B" Ben Lomond Yard Waste and Wood Waste Processing Site
“C” Buena Vista Food Waste Composting Pilot Project Processing Site
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PUBLIC EDUCATION AND INFORMATION REQUIREMENTS



APPENDIX H
PUBLIC EDUCATION AND INFORMATION REQUIREMENTS

Franchisee shall provide the county with an imitial Public Education Plans for the transition period and for the
first year of service (attached at end of this appendix), in accordance with Section 4.2(H) designed to inform all
current and potential Customers of the changes 1 service provider (if applicable), new programs available
under this agreement, implementation schedule and other related information necessary to assure a smooth
transition to the services mclude hereunder.

Franchisee, County and County’s solid waste public awareness contractor shall meet annually prior to the
Franchise Year to develop the public education program for the upcoming Franchise Year, including
identification of Additional Services, for that year. Information produced herein will be made available in both
English and Spanish as approprate to the target audience. Each of the work products resulting here from shall
be subject to review and approval by the County.

Franchisee will continue to support the County’s production and distribution of the County Curbsider
(residential) and Enterprising Recycler (business) newsletters. County shall develop matenals, articles,
and graphics for the newsletters. The Franchisee shall fund and arrange for a graphic designer to layout
the newsletters, newsletter printing, and mailing services for distnibution of the newsletter to all
unincorporated county residents and businesses, for up to 2 1ssues of each newsletter annually. The
graphic designer shall be selected m consuitation with the County

Franchisee shall continue to produce a mmimum of two Waste line letters per year to be mserted in the
billing statement.

Franchisee shall fund, produce and distnbute can hangers to mform customers of Holiday Schedule and
curbside Christmas Tree pickup as well as locations for Christmas Tree Drop off locations within the
Franchised Area and up to two other can hangers annually if requested by the County.

Franchisee shall provide up to eight recycling presentation per franchise year at schools mutually agreed
upon between Franchisee and the County. The presentations shall contain mformation that has been

approved by County Staff.

Franchisee shall continue to provide financial support to the Waste Free Schools Program n accordance
with Section 4.1 (H), provide tours of Franchisee facilities to schools and civic groups, and provide
recycling and other waste management services to schools (who are Franchise Customers) for special
events and activities.

Franchisee shall distribute other can hangers, supplied by the County, to the residential and commercial
customers, upon request.

Franchisee shall produce separate service brochures for Cart and Bin customers, to be updated as needed,
and dstribute these to all new customers, and upon request by existing customers.

Franchisee shall produce complete and accurate mnstructional cart and bin labels, and affix updated labels
to all carts and bins 1n use. Al} labels shail be approved m advance by County staff. Provide updated
mstructional labels on all carts and bins whenever there 1s a substantial change affecting items currently
acceptable and/or not acceptable for recycling, yardwaste and/or refuse collection.
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Franchisee shall produce and install permanent instructional “poster type” signs, with the target audience
of multi-umit dwelling residents. The sign shall be placed at the central waste diversion receptacle area of
all multi-unmit dweiling Customer sites and shall contain universal symbols and wntten mstructions in
English and Spanish.

Franchisee shall produce and install permanent instructional “poster type” signs, with the target audience
of staff of commercial customers. The sign shall be placed at the central waste diversion receptacle area of
commercial Customer sites upon Customer or County request and shall contain universal symbols and
written mstructions in English and Spanish.

The Franchisee shall conduct customer subscription solicitations to residents and businesses not using
Franchise services, a mimimum of once per year. Solicitation plan and materials shall be submutted to the
County for review in advance of distnbution.

The Franchisee shall sponsor a full Customer survey, a munimum of every two years, or less frequently as
determined by the County, of residences and business regarding participation rates with waste diversion
services and programs.

Franchisee shall, at least once very two years begmning i 2007, mail a notice to all residential customers
using recycling crates to encourage their use of recycling carts, in order to increase their amount of
recycling. Notice content shall either be prepared or approved by County.

The content of all outreach and educational information referenced in this Franchise Agreement shall be
submutted to County for advanced approval prior to preparation of final copy-ready master documents.

H-2
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GreenWaste Recovery, Inc.
Transition Plan —~ Public Edncation 2007

GWR will provide comprehensive outreach to residents and businesses regarding Waste
Reduction activities.

GWR will work with Grey Bears on identifying new projects to implement. GWR realizes that
there are new opportunities for Grey Bears to pursue, and as a valued community member, GWR
is committed to working with Grey Bears on establishing new ways for their participation in the
community.

GWR is currently working with Grey Bears on establishing programs to partner with GWR and
the County.

Programs may include home composting bin delivery, bulky item collection and processing, e-
waste recycling and donate-able food pick up.

As programs become identified and implementation plans begin to form, GWR will provide
regular updates to Santa Cruz County staff on a regular basis.

Beginning immediately, GWR has started working on outreach development such as website
content, how to guides etc. to share with County staff. Provided is a timeline on outreach that
will be implemented specific to the start up of services to residents and commercial/multi-family
customers.

GWR Transition Outreach Timeline

June 2007
GWR will place advertisement in local newspapers to heighten awareness of upcoming
changes to service and introduce company to the community.

July 2007
GWR will send letters direct mail to households introducing new services, timeline on

cart deliveries, and contact information for customer service and website information.

August 2007
GWR will have completed development and printing of outreach including cart selection

card, how to guides, service day change information.

September 2007
» Hire new GWR outreach coordinator
»  Coordinate with County staff to visit all commercial and multi-family customers
to determine appropriate recycling and solid waste container sizes.
* Begin attending and conducting community meetings to educate public on
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upcomung changes to service.

October 2007-December 2007
= Commence cart delivery with outreach materials attached to carts. Materials will
include a comprehensive “how to” guide.
» Provide customers with comprehensive billing schedule and payment options
outreach.

January 2008

Continue working with County staff on educating public on County programs, recycling
services and home composing programs,

H-4
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GreenWaste Recovery, Inc.
Public Education Plan

OBJECTIVE

GreenWaste Recovery, Inc. will provide the County of Santa Cruz with support educating
residents in the following areas:

Increase commercial customer’s participation in commercial recycling

Increase public awareness and participation in curbside recycling and yard trimmings

Educate residents about the composting process using the yard trimmings material collected at
curbside

Educate the public on additional ways to recycle yard-trimming materials through home

composting

TARGET AUDIENCE

GreenWaste Recovery, Inc. (GWR) will educate residents and businesses within the County of
Santa Cruz by partnering with the County’s established communication efforts. GWR
acknowledges the County’s existing partnerships with consultants such as Karen Grobe and

Ecology Action.

EXTERNAL AND INTERNAL ANALYSIS

GWR strives to assure our customers understand the importance of recycling, yard trimmings
collection and home composting.

GWR will provide County staff with support through funding for outreach and GWR staff
resources.

GWR believes if our customers understand and aware of the components of the recycling, yard
trimmings and home composting our customers will be more likely to participate.

MARKETING OBJECTIVE

GWR believes through comprehensive outreach our customers will have a better understanding
of recycling, yard trimmings collection and home composting. Qur goal is to assure our
customers understand the importance of their role with the composting process. Allowing our
customers to Ieamn more about the process and their role will assure less contamination.

STRATEGY

County staff has identified methods to engage customers to learn about recycling, composting
and process of yard trimmings through home composting material collected curbside.
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GWR plans to partner with the County in the following activities:

Schools

1) Provide GWR staff and resources for tours;

2) Assist Waste Free Schools program as directed by County staff;

3) Assist County in recruiting teachers to participate in Waste Free Schools program;

4) Support to Ecology Action with printed materials, staffing for events and classroom
participation.

Recycling/Yard Trimmings Collection Program / Commercial / Multi Family Dwelling

1) Provide County staff with funds and/or resources for newsletter development and
distribution;

2) Supplement County’s efforts through communication with customers through bill
inserts;

3) Develop and implement comprehensive billing and payment schedule information for
customers;

4) Identify customers through site visits and assess/implement recycling programs for
commercial and multi-family customers;

5) Audit customers participating in recycling programs. Audits will be in partnership
with County’s established education program;

6) GWR will support County staff in outreach development;

7) Support with waste audits for Green Business Program;

8) Provide County staff support with presentations;

9) Establish comprehensive website to link to County’s website resources.

Home Composting Program (HCP)

1) Provide home composting and worm composting programs with outreach support and
development;

2) Educate the public on additional ways to recycle yard trimmings through home
composting and ways to recycle food scraps through vermicomposting.

GWR commits to providing County staff with support, as needed with waste reduction activities.

MARKETING TACTICS

GWR will provide outreach support to County’s established outreach efforts.
How to guides will be produced by GWR staff in partnership with County for distribution to
residents and businesses.

GWR will produce materials for waste reduction activities under the direction of the County’s

staff. During the transition for new service by GWR, GWR will develop and distribute outreach
materials to residents and businesses as needed.
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APPENDIX 1
ROUTING AND COLLECTION SYSTEM

The following collection system describes the operation Franchisee shall provide for collection of Franchise
Refuse, Yard Waste, and Recyclable Materials under the Franchise. The collection system shall be used to
service all Cart Customers and Bin Customers. Sigmificant alterations of the described collection system which
require changes in number or types of vehicles or number of routes shall be justified 1n writing and submutted
for approval by the Director. Approval of collection system changes due to an ncrease or decrease in the
number of Customers requiring collection service dunng the term of the Franchise shall not be unreasonably
withheld by the Director. Minor modifications to equipment specifications may be unplemented without prior
approval, but upon prior notification, of the Director.

CART CUSTOMERS

Franchise Refuse and Franchise Yard Waste Collection

Franchisee shall use both automated and semu-automated vehicle which shall provide both automated and
sermi-automated refuse and automated and semi-automated yard waste collection. The collection routes shall
be designed in such a manner that refuse and vard waste are co-collected in the vehicle at each service stop.
The vehicle shall be equpped with separate compartments within the body for storage of each matenal type.
The vehicle shall be equipped with an arm that 1s capable of lifting and dumping Carts ranging in size from 20-
to 95-gallons.

In those service areas where the "one-pass” vehicle cannot be used due to road conditions that limit access, the
Franchisee shall provide collection service with a mini-packer type vehicle, which shall have a shorter tuming
radius and abihity to maneuver in tight areas and on long winding roadways or driveways. The mtni-packer
vehicle shall be equpped with a side lift mechanism which enables the dniver to pick up the Cart in a semu-
automated manner.

The tmitial number of routes (5 days per week per route) for combined Refuse and Yard Waste collection of
Cart Customers is:

3 front end loader routes
26 side loader routes

The imtal number of mim-packer routes for Refuse and Yard Waste Cart Customers may vary due to
subscription level:

1 to 4 rear end loader or side loader muini-packer hard to service routes (Monday thru Friday)

The start and stop ponts and geographical area included within each route shall be as specified on the Route
Maps submutted by Franchisee to County.

Franchise Recyclable Matenals Collection

Franchisee shall use a front end loading or side loading type vehicle for collection of recyclables. This velucle
shall have single compartments for storage of commingled recycling, and an on-board tank for used o1l storage.
Each vehicle shall be operated by a single driver/operater, and be capable of handling between 250 and 800
drive-bys per route day.

In those service areas where a front end loader can not access a Cart Customer, Franchisee shall use a smaller
side loading recycle vehicle to provide collections.
I-1
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The mnitial number of routes (5 days per week per route) for Recyclables Materials Collection of Cart
Customers, and from Bin Customers with Cart service for recyclables 1s:

8 side loader “One Pass” routes
I rear toader or side loader muni-packer routes

The start and stop points and geographical area included within each route shall be as specified on the Route
Maps submutted by Franchisee to County.

Franchisee acknowledges that under this routing and collection system, unless specific exceptions are granted
by the Director, weekly collection of Franchise Refuse, Yard Waste, and Recyclables from all customers,
except hard to service Customers, shall be accomplished using a maximum of two vehicle stops per premises
(to minimize noise, roadway degradation, air pollution, and similar vehicular impacts).

Franchisee acknowledges that this Franchise Agreement requires that service be made available to any resident
within the Franchise Zone, and at the service levels and in accordance wath the provisions herem. Franchisee
further acknowledges that in order to accomphish this, it may be necessary n some areas, with approval of the
Drrector, to utihze vehicles smaller than the mint packers (such as pickup trucks) due to limutations of roadway
width or surfacing, particularly on private roads i mountamnous areas.

BIN CUSTOMERS
Franchise Refuse Collection

Franchisee shall use a combmation of both front end loader and rear end loader type vehicles for collection of
refuse 1n Bins. The imtial number of routes (5 days per week per route) for collecting refise from Bins 1s:

2 front end loader routes
1 rear end loader routes

The start and stop points and geographical area mcluded within each route shall be as specified on the Route
Maps submutted by Franchisee to County.

Franchise Recyclable Matenals Collection
Franchisee shall use a front end loader type vehicle for collection of source separated or mixed recyclables in

Bins and Carts. The initial number of routes (5 days per week per route) for collecting recyclables from Bins
18:

1-2 front end loader route — Bins and Carts
1 rear loader food waste route — Bins and Carts

Carts to be picked up concurrently with Recycling Cart routes above
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ANNUAL CLEAN-UP POLICY

Pick-Up In The Unincorporated County

Franchisee shall provide 10 stickers to all Cart Customers prior to the beginning of each calendar
year, which shall allow Customers to set out up to ten additional items for collection during their
regular collection day, as described below:

. Unincorporated County only

. Cart collection only

+  Up to 10 Cans, bags, or tied bundles

. Maximum size - 5 feet in length

*  Maximum weight - 70 pounds

. Bulky Goods, in accordance with rates and policies as provided in the Franchise

What Will Not Be Picked Up
. No tree stumps
. No construction debris such as dirt, concrete, brick or asphalt

. No hazardous wastes

Franchisee shall track individual use of tags/stickers by customers and 1f customer loses tags/stickers,
Franchisee shall replace the number of unused tags lost.
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APPENDIX J
REQUIRED INSURANCE

1. The Franchisee shall continuously mamntain the following msurance coverage for the entire term of
this Franchise:

(2) Workers' Compensation Insurance as required by Applicable Law;

(b) Comprehensive General Liabihity Insurance, or Commercial General Liability Insurance,
mcluding coverage for Premuses and Operations, Contractual Liability, Personal Injury
Liability, Products/Completed Operations Liability, Broad-Form Property Damage (f
applicable) and Independent Franchisees' Liability (1f applicable), in an amount of not less than
Five Million Dollars ($5,000,000.00) per occurrence, combined single hirmut, written on an
occurrence form;

(c) Comprehensive Automobile Liability coverage, including - as applicable - owned, non-owned
and hired autos, in an amount of not less than Five Million Dollars ($5,000,000.00) per
occurrence, combined single limit, wnitten on an occurrence form.

2. The County's Risk Manager 1s hereby authornized to reduce the requirements set forth above m the
event he or she determines that such reduction is n the County's best interest.

3. Each msurance policy required by this Franchise shall contain the following clauses:

"Ttus insurance shall not be canceled, limuted 1 scope or coverage, or non-
tenewed until after thirty (30) days' prior wnitten notice has been given to
the Director of Public Works, County of Santa Cruz, 701 Ocean Street,
Room 410, Santa Cruz, CA 95060".

"It 15 agreed that any insurance maintained by FRANCHISEE shall be
primary to and not contnibute with msurance or self-insurance maintained
by the County of Santa Cruz."

4. Each insurance policy required by this Franchise, excepting policies for workers' compensation and
professional liability shall contain the following clause:
"The County of Santa Cruz, its officers, agents, emnployees, representatives
and volunteers are added as additional insured as respects operations and
activities of, or on behalf of the named insured, performed under contract
with the County of Santa Cruz."

5. Prior to commencing any work under this Franchise, the Franchisee shall delivery to the County
insurance certificates confirming the existence of the insurance required by this Franchise, and including the
applicable clauses referenced above. Also, within thurty (30) days of the execution date of this Franchise, the
Franchisee shall provide to the County endorsements to the above-required policies, which add to these
policies the applicable clauses referenced above. Such endorsements shall be signed by an authorized
representative of the insurance company and shall include the signatory’s company affihation and title,
Should 1t be deemed necessary by the County, it shall be the Franchisee's responsibility to see that the County
receives documentation acceptable to the County which sustains that the individual signing such documents is
indeed authorized to do so by the insurance company. Also, the County has the right to demand, and to
receive within a reasonable time period, copies of any insurance policies required under this Franchise.
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6. In addition to any other remedies the County may have 1f the Franchisee fals to provide or
maintain any insurance policies or policy endorsements to the extent and within the time herem
required, the County may, at its sole option:

(a) Obtan such msurance and deduct and retain the amount of the premiums for such
insurance for any sums due under this Franchise;

(b) Order the Franchisee to stop work under this Franchise and withhold any payment(s)
which become due to the Franchisee demonstrates comphiance with the requirements
hereof;

(¢) Termunate this Franchise.

7. Exercise of any of the above remedies, however, is an alternative to other remedies the
Franchisee may have and 1s not the exclusive remedy for the Franchisee's failure to mamntain
msurance or secure appropnate endorsements,

8. Nothmg herein contatned shall be construed as hmiting in any way the extent to which the

Franchisee may be held responstble for payments of damages to persons or property resulting from
Franchisee's or 1ts subcontractor's performance of the work covered under this Franchise.

J-2
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10/28/2008 16:19 FAX 7077731820 ABD. A -

Clientd; 43303

ACORD. CERTIFICATE OF LIABILITY INSURANCE i 10262008
Commercial L ONLY AND CONFERS NO RIGHTS UBON THE CERTIIGATE
al Lines Unit MEND. EXTEN

ABD Insurance & Financial Sarvices A“ETLERE'RI"H! cmwm! POLICIES lgii.oﬂﬁ.
1039-A N. McOowsll Bivd
Petaluma, CA 84954-3507 INSURERS AFFORDING COVERAGE NAIC#
NSURED maursn A Hudson insurance Company 19917

Green Wasts Recovery Inc. waungn »: Liberty insurance Underwriters, inc.

023 Charles Street pop—

San Jose, CA 95112 o

INBURER I

COVERAGES

WEWWMMMMMEMWWWMMFOR“WWME D. NOTWITHSTANDING

ANY REQUIREMENT, TERM CR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHIGH THIS CERTIFICATE MAY BE 1SSUED OR
~MAY PERTAIN, THE INSURANCE AFFORDED 8Y THE POLICIES DESCRISED HEREN 18- SUBECT-TO ALL THE TERMS: EXCLUSIONS: AND GONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAMS.

TYPR OF MSURANCE | POLICY MUMSRR LuaTs
A | QUNERAL LABRITY HAS00016600 07/01/08 oTI01/07 EACH OCCURRENCE 31,000,000
COMMERCIAL GENERAL LIABILITY s ‘
} crams wace [ X] ocoun MED IXP (Any ona penor) | 38,000
| X | BUPD Ded:2,500 PERSONAL & ADV NIRY | 51,000,000
| GENERAL AGGREGATE 32,000,000
GENL AGGREGATE LIAT APPUES FER: PROCUCTS - COMPIOR AGG | 31,000,000
X] eower [ | & Loc
A m LTy HAS00016800 07/01/08 er101107 CoumesnLzLMT |44 000,000
|| ALLOWNED AUTCS BOOLY WUURY s
|| screounED auTos (Pur pornce)
X | eeo autos
Fa ol s b
— PROPERTY DAMAGE s
{Per accident}
SARAGE LIABLITY | AUTO ONLY - BA ACCIDENT | 3
ANY AUTO THAN EAACC | 3
oHLY Ago i3
B EXCESSARSSAELLA LASIITY LQ1B74183832028 07/01/08 orietior $ACH OCCURRENCE 000
E ocoum D CLAME MADE AGGREGATE 9,000
3
DEOUCTIELE 3
RETENTION 3 $
ons couruATON A LA
PROPRIETOR® B BACH ACCIOENT :
mmmm EL DISEASE - EA R 3
E.L OISEABE - POUICY LIMIT | §
oTHER

DESCRIFTION OF OPRRATIONS / LOGATIONS ! VAMICLES / EXCLUSIONS ADOSD §Y BNDORSEMENT | SPECIAL PROVIRIONS

RE: Commaercial Soild Wasta & Recycisbles Collection and yard waste - Franchise Agresment.
The County of Santa Cruz, lts officers, agents, smpioyees, represantatives and voluntsers

wre additional insured under the general liability as respects operations and activities

of, or on hehaif of the named insured per the aitached endorsement WHIPGG0023 4/2005

(Ses Attached Descriptions)
FICATE ER
County of Santa Cruz DATE THEREDP, THR (SIUING INSURSR WILL ENDEAVOR TO MAIL 31 DAYS WRITTRN
Director of Public Works NOTYCE TO THE CRATIFICATE HOLDER MAMED TO THE LEFT, BUT FAILURE TO DO 50 SHALL

701 Ocean Street, Room 410 MPOBE NO QBLIGATION OR LIABILITY OF ANY KIND UPON THE INBURER, T3 AGENTS OR
Senta Cruz, CA 95080

ACORD 24 (200108} 4 of 3 #3910788/M803247 ) TOR @ ACORD CORPORATION 1983



10/26/2006 16:20 FAX 7077731920 ABD.A @003/008

IMPORTANT

:
4
K

if the certificate hoideris an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement
on this certificate dm not confer rights to the cerfificate holder in lieu of such endorsement(s).

if SUBROGATION l%w.«wen subject to the terms and condiions of the policy, certoin policies may
requve an _endorsement. A_statement on this_certificate _ does not confer rights to the certificate
hoider in Beu of such endorsement(s).

DISCLAIMER

The Certificate of insurance on the reverse side of this form does not constitute a contract between
the issuing inswrer(s), authorized representative or producer, and the certificate hoider, nor does it
affimatively or negatively amend, extend or alter the coverage afforded by the policies listed therson,

ACORD 25-3(200108) 2 of 3 ' #S910780/MB63247
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ACORD, CERTIFICATE OF LIABILITY INSURANCE [ ™™™

PRODUCER “VHIS CERTIFICATE IS ISSUED AS A MATTER GOF INFORMATION-ONLY AkD
CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
AU Insurance HServiceas CERTIFICATE DOES NQT AMEND, EXTEND OA ALTER THE COVERAGE
PO Box 3646 AFFORDED BY THE POLICIES BELOW
Omaha, NE 68103-064¢
(B77)234-4420 INSURERS AFFORDING COVERAGE NAIC #
INSURED |INSURER A (#14fornia Tngurancs Company
INSURER &
Green Waste Recovary, Inoc- INSURER ¢
6§25 Charles B8t
INSURER D
8an Jose, CA $5112-1402
| eTL— 1373 16371 INSURER E

LY
—i

COVERAGES
THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED
NQTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HERE IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIQNS OF SUCH POLICIES AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

POLICY EFFECIVE [POLICY EXPIRATION
TYPE CF INSURANCE POLICY HUMBER ;E;&;; Mﬁtﬁiﬁiw‘ LIMITS

GENERAL LIABILITY EACH OCCURRENCE $
DAMAQGE TQ RENTED
COMMERCIAL GENERAL LIABILITY PREMISES (Ea ocgurrence) | $
CLAIME MACE OCCUR MED EXP {Any one person) | §
|| @ PERSONAL & ADY INJURY | §
L - Q NENERAL AGGREGATE |8
GEN'L AGGREGATE LIMIT AFPLIES PER W % PRODUCTS - COMP/OP AGG | S
PAC-
lmucv lJECT Loc
= -
| AUTOMOBILE LIABILITY P 4‘;_»‘_ ay Fe vmao COMBINED SINGLE LIMIT s
- Fa
ANY AUTO //r’_‘ - '\._ ~ . {Ea accident)
|| AL ownep auTos JFal . - BODILY INJURY s
; e PR {Per person)
o 1Y
SCHEDULED AUTOS & m t&\\,‘u .
HIRED AUTOS @ \\ - v -~ BODILY INJURY s
NON-GWNED AUTOS s {Per accdent)
.
—— e PRGPERTY DAMAGE
\ (Per accdent) H
\ -
GARAGE LIABILITY L AUTOQ ONLY - EA ACCIDENT | §
~
ANY AUTO .. OTHER THAN EAACC |§
AUTQ OMLY acal s
EXCESS/AUMBRELLA LIABILITY EACH QCGURRENCE $
OCCUR Dcuuus MADE AGGREGATE $
$
DEDUCTIBLE $
|RETENTION _ § H
WORKERS COMPENSATION AND X | WC STATU. CTH
EMPLOYERS' LIABILITY _JIOFW LIMITS R
A ANY PROPRIETOR/PARTNER/EXECUTIVE 73-9140132-01-03 07/01/06 07/01/07 |EL EACH ACCIDENT s 1,000,000
OFFICERMEMBER EXCLUOED? EL DISEASE - EAEMPLOYEE|s 1,000, 000
H yes, describs under
SPECIAL PROVISIONS balow EL DISEASE PoucYumT|$ 1,000,000
OTHER

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS
RX1 Commercial So0lid Waste & Recyclablss Collection and yard waste - Fraunchise AgHX
of covarage.

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCAIBED POLICIES BE CANCELLED BEFORE THE
Diregter of Public Works FAILURE TO DO 80 SHALL IMPOSE NG OBLIGATION CR LIABILITY OF ANY KIND UPON
701 Ocean Strxreet, Room 410 THE INSURER, TS AGENTS OR REPRESENTATIVES.
ganta Cruz, CA 95060 AUTHORIZED REPRESENTATIVE
&-»C M—-ﬁ-— oDp78336

1
ACORD 25 {2001/08) & ACORD CORPORATION 1988
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APPENDIX K

FORM OF PERFORMANCE BOND

BOND # 9926630 (Derived from AIA Performance Bond Form)
PREMIUM: $53,580.00
{(4-YEAR TERM) Any singular reference to Company, Surety, County

or other party shall be considered plural where applicable.
COMPANY:  GREENWASTE RECOVERY, INC, 625 CHARLES STREET, SAN JOSE, CA 95112

SURETY: GREAT AMERICAN INSURANCE COMPANY, 580 WALNUT STREET
CINCINNATI, OHIO 45202

COUNTY: COUNTY OF SANTA CRUZ, 701 OCEAN STREET, ROOM 500
SANTA CRUZ, CALIFORNIA 95060

OPERATION CONTRACT (Franchise Agreement)
Date: DECEMBER 12™, 2006
Amount: $1,500,000.00
Description:  REFUSE, RECYCLING & YARD WASTE SERVICES FRANCHISE

. BOND

Date: DECEMBER 12™, 2006

Amount. $1,500,000.00

TERM OF BOND: DECEMBER 12™, 2006 TO DECEMBER 12™, 2010: initial term shall be 4
years from Franchise Date, with annual renewals received by the County on or before September 12" of
each successive year through the term of the agreement and in accordance with Section 6.5 of the
Franchise Agreement.

__None X See Page4
SURETY

Name: GREAT AMERICAN INSURANCE COMPANY
{Corporate Seal)

Signaturc:( iEM ) gwiUIQ’Y“’

Corinne Sullivan, Attorney-In-Fact

(Any additional signatures and addresses appear on page 5)

(FOR INFORMATION ONLY - Name, Address and Telephone)
K-1
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COUNTY'S REPRESENTATIVE
(Architect, Engineer or other party):

K-2
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1. The Company and the Surety, jointly and severally, bind themselves, their heirs,
executors, administrators, successors and assigns to the County for the performance of the
Operation Contract, which is incorporated herein by reference.

2. If the Company timely and completely performs the Operation Contract, the Surety and
the Company shall have no obligation under this Bond, except to participate in conferences as
provided in subparagraph 3.1.

3.  Ifthere is no County Default, the Surety's obligation under this Bond shall arise after:

3.1. The County has notified the Company and the Surety at its address described in
Paragraph 10 below that the County is considering declaring a Company Defauit and
requested a conference with the Company and the Surety to discuss the performance of the
Operation Contract; and

3.2. The County has declared a Company Default and sent a notice to the Company and
the Surety formally electing to terminate the Company's right to complete the performance
of the work under the Operation Contract; and

3.3. The County has agreed (subject to Paragraph 5 hereof) to pay the Balance of the
Contract price to the Surety in accordance with the terms of the Operation Contract or to a
contractor selected to perform the remaining work under the Operation Contract in
accordance with the terms of the Operation Contract with the County.

4.  When the County has satisfied the conditions of Paragraph 3, the Surety shall promptly
and at the Surety's expense take one of the following actions:

4.1. Arrange for the Company, with the consent of the County, to perform and complete
the Operation Contract; or

4.2. Undertake to perform and complete the Operation Contract itself, through its agents
or through qualified independent contractors; or

4.3. Obtain bids or negotiated proposals from qualified contractors acceptable to the
County for a contract for performance and completion of the Operation Contract, arrange
for a contract to be prepared for execution by the County and the contractor selected with
the County's concurrence, to be secured with performance and payment bonds executed by
a qualified surety equivalent to the bonds issued on the Operation Contract, and pay to the
County the amount of damages as described in Paragraph 6 in excess of the Balance of the
Contract Price incurred by the County resulting from the Company's default; or

4.4. Waive the right to perform and complete, arrange for completion, or obtain a new contractor
and with reasonable promptness under the circumstances:

K-3
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(1) After investigation, determine the amount for which it may be liable to the County and, as
soon as practicable after the amount is determined, tender payment therefore to the County; or

(2) Deny liability in whole or in part and notify the County citing reasons therefore

5.  If the Surety does not proceed as provided in Paragraph 4 with reasonable promptness (and in any
event within the 45-day period commencing on the receipt by the Surety of the notice referred to in
subparagraph 3.2 hereof), the Surety shall be deemed to be in default on this Bond and without further
notice the County shall be entitled to enforce any remedy available to the County, including without
limitation arranging for the work under the Operation Contract to be completed by a qualified contractor
or contractors selected by the County and secking compensatory damages from the Surety. If the Surety
proceeds as provided in subparagraph 4.4, and the County refuses the payment tendered or the Surety has
denied liability, in whole or in part, without further notice the County shall be entitled to enforce any
remedy available to the County, including without limitation arranging for the work under the Operation
Contract to be completed by a qualified contractor or contractors selected by the County and seeking
compensatory damages from the Surety.

6.  After the County has terminated the Company's right to complete the Operation Contract, and if the
Surety elects to act under Subparagraph 4.1, 4.2, or 4.3 above, then the responsibilities of the Surety to the
County shall not be greater than those of the Company under the Operation Contract, and the
responsibilities of the County to the Surety shall not be greater than those of the County under the
Operation Contract. To the limit of the amount of this Bond, but subject to commitment by the County of
the Balance of the Contract Price to mitigation of costs and damages on the Operation Contract, the
Surety is obligated without duplication for:

6.1. The responsibilities of the Company for the collection of Franchise Materials in accordance
with the Operation Contract;

6.2. Additional legal, design, professional, and delay costs resulting from the Company Default,
and resulting from the actions or failure to act of the Surety under Paragraph 4; and

6.3. Liquidated damages, or if no liquidated damages are specified in the Operation Contract,
actual damages caused by delayed performance or nonperformance of the Company.

7.  The Surety shall not be liable to the Company or others for obligations of the Company that are
unrelated to the Operation Contract, and the Balance of the Contract Price shall not be reduced or set off
on account of any such unrelated obligations. No right of action shall accrue on this Bond to any person
or entity other than the County or its heirs, executors, administrators or successors.

8. The Surety hereby waives notice of any change, including changes of time, to the operation
Contract or to related subcontracts, purchase orders and other obligations.

K4
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9. Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent
jurisdiction in the location in which the work or part of the work is located and shall be instituted within
two years after Company Default or within two years after the Company ceased working or within two
years after the Surety refuses or fails to perform its obligations under this Bond, whichever occurs first. If
the provisions of this Paragraph are void or prohibited by law, the minimum period of limitation available
to sureties as a defense in the jurisdiction of the suit shall be appiicable.

10. Notice to the Surety, the County, or the Company shall be mailed or delivered to the address shown
on the signature page.

11. When this Bond has been furnished to comply with a statutory or other legal requirement in the
location where the construction was to be performed, any provision in this Bond conflicting with said
statutory or legal requirement shall be deemed deleted herefrom and provisions conforming to such
statutory or other legal requirement shall be deemed incorporated heren.

12. DEFINITIONS

12.1.Balance of the Contract Price: The total amount due and payable by the County to the
Company under the Operation Contract after all proper adjustments have been made, including
allowance to the Company of any amounts received or to be received by the County in settlement
of insurance or other claims for damages to which the Company is entitled, reduced by all valid and
proper payments made to or on behalf of the Company under the Operation Contract,

12.2.0peration Contract: The Franchise Services Agreement between the Company and the
County, dated December 12, 2006.

12.3.Company Default: Failure of the Company, which has neither been remedied nor waived, to
perform or otherwise to comply with the terms of the Operation Contract, including, without,

K-5
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12.4.County Default: Failure of the County, which has neither been remedied nor waived,
to pay the Company as required by the Operation Contract to perform and complete or
comply with the other terms thereof, which failure must be sufficiently serious to justify a
termination of the Operation Contract, including, without limitation, an Event of Default of
the County, as defined in the Co-Composting Facility Construction and Operation
Agreement.

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

This Bond has been entered into to bind the Surety and the Company, as principal, unto
Santa Cruz County, it successors and assigns, in the penal sum of one million five hundred
thousand dollars ($1,500,000), lawful money of the United States of America, for the payment of
which said sum of money well and truly to be made, the Surety and the Company bind
themselves, their successors and assigns in such sum "jointly and severally" and well as
"severally only" for the purpose of allowing a joint action or actions against any or all of them
and for all other purposes, each binds itself, its successors and assigns, jointly and severally to
the County, its successors and assigns for the payment of such sums as to which the Company or
the Surety may become obligated to pay under this Performance Bond.

(Space is provided below for additional signatures or added parties, other than those appearing on
the cover page.)

COMPANY AS PRINCIPAL SURETY
Name:GREENWASTE RECOVERY, INC. Name: GREAT AMERICAN
INSURANCE COMPANY
(Corporate Seal) (Corporate Seal)
Signature:ﬂ/ Signature: M&&U Wr~—
Name and Title: Name and Title: CORINNE
Eichovel A-Cuistine, Pretrdant SULLIVAN, ATTORNEY-IN-FACT
K-6
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STATE OF CALIFORNIA ]

COUNTY oF SCNOMA

On 12-15-2006 . before me, STEFANIE L JOHANSEN, NOTARY PUBLIC
(here insert narne and title of the officer)

personally appeared _CORINNE SULLIVAN

personally known to me {orpraved to me on the hasis of sahisfaciensewdenceito be the person@f whose nameP!)' i/
subscrbed to the withun instrument and acknowledged o me that?@/sh executed the same in Mer/;bq? authonzed

capacily(ig), and that by hjﬁ;ér/t{:f signature(sy’on the instrument the person{®; or the entily upon behalf of which the
persorifs] acted, executed the instrument.

WITNESS my hand and official seal. o STEFANIE L. JOHANSEN
“IA Commission # 1431849
Notary Public - Callforia 2

-

( , ” j Sonoma Counly
Signah;reu CA i - .

This area for Official Notarial Seal

QP TTON A L 500000000000

Though the data below is not required by law, it may prave valuable te persons relying on the document and could
prevent fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

] INDIVIDUAL
[J cORPORATE CFFICER

TITLE OF TYPE OF DOCUMENT

TITLE(S)
[ PARTNER(S) O LimiTeED
] GENERAL
[ ATTORNEY-IN-FACT NUMBER OF PAGES

[J TRUSTEE(S)
] GUARDIAN/CONSERVATOR
0 oTHER.

DATE OF DOCUMENT

SIGNER IS REPRESENTING:
NAME OF PERSON(S) OR ENTITY(IES)

SIGNER(S) OTHER THAN NAMED ABOVE

\D-1232 (REV 10/08) ALL-PURPOSE ACKNOWLEDGEMENT



GREAT AMERICAN INSURANCE COMPANY®
Administrative Office: 580 WALNUT STREET e CINCINNATI, OHIO 45202 ® 513-369-5000 ® FAX 513-723-2740

The number of persons authonzed by
this power of attorney 1s not more than ~ Three
No.0o 18311
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That the GREAT AMERICAN INSURANCE COMPANY, a corporation organized and existing
under and by virtue of the laws of the State of Ohio, does hereby nomunate, consutute and appoint the persen or persons named below its true and lawtul attorney-
in-fact. tor it and in its name, place and stead to execute 1 behalf of the said Company, as surety. any and il bonds. undertakings and contracts of suretyship. or
other written obligations in the nature thereot, provided that the liability of the said Company on any such bond. undertaking or coatract of suretyship executed
under this authonty shall not exceed the himt stated below

Name Address Larmt of Power
Bruce G Okrepkie All of All
Cathenne A Pinnay Petaluma, CA $10,000.000

Corinne Sullivan

This Power of Attorney revokes ail previous powers i1ssued in behalf of the attorney(s)-in-tact named above
IN WITNESS WHEREOF the GREAT AMERICAN INSURANCE COMPANYY has caused these presents to be signed and attested by its appropriate

officers and 1ts corporate seal hereunto affixed this 31st day of May . 2006
Altest GREAT AMERICAN INSURANCE COMPANY
STATE OF OHIO, COUNTY OF HAMILTON - ss DAVID G KITCHIN (513-412-4802)
Qn this 31st day of May, 2006 . before me personally appeared DAVID C KITCHIN, to me known, being

duly sworn. deposes and says that he resides i Cincimnat, Ohio, that he 13 the Dmisional Semor Vice President of the Bond Division of Great Amencan
Insurance Company, the Company described in and which executed the above instrument, that he knows the seal of the said Company. that the seal aftixed to
the said wnstrument 1s such corporate seal, that 1t was so aftixed by authoruy of s otfice undsr the By-Laws of said Company, and that he signed his name
thereto by like authority

This Power of Attoraey 1s granted by authority of the following resolutions adopted by the Board of Durectors of Great Amencan [nsurance Company
by unanimous wntten consent dated March 1, 1993.

RESOLVED That the Division President, the several Division Vice Presidents and Assistant Vice Presidents, or any une of them, be and hereby 1s
authorized, frmt nime 10 me, 10 appoint one or more Attorneys-mi-Fact 10 execure on behalf of the Company. as sirerv, any and all bonds, undertakings and
contracis of sureryship, or other written obliganons in the nature thereof; to prescribe their respecnive duties and the respective limirs of their authoruy, and 1o
revoke any such appowiment at any nme.

RESOLVED FURTHER. That the Company seal and the signature of anv of the aforesaid officers and anv Secretary or Assistant Secretary of the
Company may be affixed by facsimile 10 any power of attorney or certificare of either given for the execunon of any bond, undertaking, contract or suretysiup,

or other wruten obligation in the narure thereof, such signature and seal when so used being hereby adopied by the Company as the original signature of such
afficer and the original seal of the Company. to be valid and binding upon the Company with the same force and effect as though manually affixed.

CERTIFICATION

[. RONALD C HAYES. Assistant Secretary of Great American Insurance Company, do hereby certify that the toregoimg Power of Attorney and the
Resolunons of the Board of Directors ot March |, 1993 have not been revoked and are now n full force and etfect.

Signed and sealed this 15TH dayof DECEMBER, 2006. .

S1029U (4-04}



APPENDIX K
FORM OF PERFORMANCE BOND

(Denived from AIA Performance Bond Form)
Any singular reference to Company, Surety, County
or other party shall be considered plural where applicable.

COMPANY (Name and Address}): SURETY (Name and Principal Place of Business)
COUNTY (Name and Address): Santa Cruz County, Califorma

OPERATION CONTRACT (Franchise Agreement)
Date.
Amount:
Description (Name and Location).

BOND
Date:
Amount: $1,500,000
Expuration Date: December 12, 2010
: mutial term shall be 4 years from Franchise Date, with annual renewals received by the
County on or before September 12" of cach successive year through the term of the agreement and m
accordance with Section 6.5 of the Franchise Agreement.

_ None X See Page 4

SURETY
Name:

(Corporate Seal)

Signature:
Name and Title:

(Any additional signatures and addresses appear on page 5)

(FOR INFORMATION ONLY - Name, Address and Telephone)
COUNTY'S REPRESENTATIVE

(Architect, Engineer or other party):
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1.  The Company and the Surety, jointly and severally, bind themselves, their heirs, executors,
admunistrators, successors and assigns to the County for the performance of the Operation Contract,
which 1s incorporated heremn by reference.

2.  If the Company timely and completely performs the Operation Contract, the Surety and the
Company shall have no obligation under this Bond, except to participate in conferences as provided
in subparagraph 3.1.

3.  If there is no County Default, the Surety's obligation under this Bond shall arise after:

3.1. The County has notified the Company and the Surety at its address described in
Paragraph 10 below that the County is considering declaring a Company Default and requested
a conference with the Company and the Surety to discuss the performance of the Operation
Contract; and

3.2. The County has declared a Company Default and sent a notice to the Company and the
Surety formally electing to terminate the Company's right to complete the performance of the
work under the Operation Contract; and

3.3. The County has agreed (subject to Paragraph 5 hereof) to pay the Balance of the Contract
pnce to the Surety in accordance with the terms of the Operauon Contract or to a contractor
selected to perform the remaining work under the Operation Contract in accordance with the
terms of the Operation Contract with the County.

4.  When the County has satisfied the condithons of Paragraph 3, the Surety shall promptly and at
the Surety's expense take one of the following actions:

4.1. Arrange for the Company, with the consent of the County, to perform and complete the
Operation Contract; or

4.2. Undertake to perform and complete the Operation Contract 1itself, through 1ts agents or
through qualified independent contractors; or

4.3, Obtan bids or negotiated proposals from qualified contractors acceptable to the County
for a contract for performance and completion of the Operation Contract, arrange for a contract
to be prepared for execution by the County and the contractor selected with the County's
concurrence, to be secured with performance and payment bonds executed by a qualified
surety equivalent to the bonds 1ssued on the Operation Contract, and pay to the County the
amount of damages as described in Paragraph 6 in excess of the Balance of the Contract Price
incurred by the County resulting from the Company's default; or

4.4. Waive the nght to perform and complete, arrange for completion, or obtain a new contractor and
K-2
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with reasonable promptness under the circumstances:

(1) After investigation, determune the amount for which 1t may be hable to the County and, as soon as
practicable after the amount is determined, tender payment therefore to the County; or

(2) Deny hability in whele or m part and notify the County citing reasens therefore

5.  Ifthe Surety does not proceed as provided in Paragraph 4 with reasonable promptness (and in any event
within the 45-day pertod commencing on the receipt by the Surety of the notice referred to in subparagraph 3.2
hereof), the Surety shall be deemed to be 1n default on this Bond and without further notice the County shall be
entitled to enforce any remedy available to the County, mcluding without hmatation arranging for the work
under the Operation Contract to be completed by a qualhified contractor or contractors selected by the County
and seeking compensatory damages from the Surety. If the Surety proceeds as provided 1n subparagraph 4.4,
and the County refuses the payment tendered or the Surety has denied hability, in whole or n part, without
further notice the County shall be entitled to enforce any remedy available to the County, mcluding without
limitation arranging for the work under the Crperation Contract to be completed by a qualified contractor or
contractors selected by the County and seeking compensatory damages from the Surety.

6. After the County has termnated the Company's night to complete the Operation Contract, and 1f the
Surety elects to act under Subparagraph 4.1, 4.2, or 4.3 above, then the responsibilities of the Surety to the
County shall not be greater than those of the Company under the Operation Contract, and the responstbilities of
the County to the Surety shall not be greater than those of the County under the Operation Contract. To the
limut of the amount of this Bond, but subject to commitment by the County of the Balance of the Contract Price
to mutigation of costs and damages on the Operation Contract, the Surety 1s obligated without duplication for:

6.1. The responsibilities of the Company for the collection of Franchise Matenials i accordance with
the Operation Contract;

6.2. Additional legal, design, professional, and delay costs resulting from the Company Default, and
resulting from the actions or failure to act of the Surety under Paragraph 4; and

6.3. Liquidated damages, or if no liquidated damages are specified m the Operation Contract, actual
damages caused by delayed performance or nonperformance of the Company.

7.  The Surety shall not be lable to the Company or others for obligations of the Company that are unrelated
to the Operation Contract, and the Balance of the Contract Price shall not be reduced or set off on account of
any such unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than
the County or 1ts heirs, executors, adrmmstrators or successors.

8.  The Surety hereby warves notice of any change, including changes of time, to the operation Contract or
to related subcontracts, purchase orders and other obligations.
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9.  Any proceeding, legal or equitable, under this Bond may be mstituted mn any court of competent
jurisdiction in the location in which the work or part of the work 1s located and shall be instituted within two
years after Company Default or within two years after the Company ceased working or within two years after
the Surety refuses or fails to perform 1ts obligations under this Bond, whichever occurs first. If the provisions
of this Paragraph are void or prohibited by law, the mmmmmum period of himitation available to sureties as a
defense m the jurisdiction of the suit shall be applicable.

10. Notce to the Surety, the County, or the Company shall be mailed or delivered to the address shown on
the signature page.

11.  When this Bond has been furmshed to comply with a statutory or other legal requirement in the location
where the construction was to be performed, any provision m this Bond conflicting with said statutory or legal
requirement shall be deemed deleted herefrom and provisions conforming to such statutory or other legal
requirement shall be deemed incorporated herein.

12. DEFINITIONS

12.1.Balance of the Contract Price: The total amount due and payable by the County to the Company
under the Operation Contract after all proper adjustments have been made, including allowance to the
Company of any amounts received or to be received by the County in settlement of insurance or other
claims for damages to which the Company is entitled, reduced by all valid and proper payments made to
or on behalf of the Company under the Operation Contract.

12.2.0Operation Contract: The Franchise Services Agreement between the Company and the County,
dated December 12, 2006.

12.3.Company Default: Failure of the Company, which has neither been remedied nor waived, to
perform or otherwise to comply with the terms of the Operation Contract, including, without.

12.4.County Default: Failure of the County, which has neither been remedied nor waived, to
pay the Company as required by the Operation Contract to perform and complete or comply
with the other terms thereof, which failure must be sufficiently serious to justify a termination
of the Operation Contract, including, without limitation, an Event of Default of the County, as
defined in the Co-Composting Facility Construction and Qperation Agreement.

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

This Bond has been entered into to bind the Surety and the Company, as principal, unto Santa
Cruz County, 1t successors and assigns, 1n the penal sum of one million five hundred thousand dollars
($1,500,000), lawful money of the United States of America, for the payment of which said sum of
money well and truly to be made, the Surety and the Company bind themselves, their successors and
assigns 1n such sum "jointly and severally” and well as "severally only” for the purpose of allowing a
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jomt action or actions agamst any or all of them and for all other purposes, each binds itself, its
successors and assigns, jomntly and severally to the County, 1ts successors and assigns for the
payment of such sums as to which the Company or the Surety may become oblhigated to pay under
this Performance Bond.

(Space 15 provided below for additional signatures or added parties, other than those appearing on the

cover page.)

COMPANY AS PRINCIPAL SURETY
Name: Name:
(Corporate Seal) (Corporate Seal)
Signature: Signature:
Name and Title: Name and Title:
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AT b 1039-A N. McDowell Blvd.
abd s paues
N Feoddlhai s ph: (707) 769-2900 fax: (707) 773-1868

www cybersure.com

ot
License #0D58513
Fax Cover Sheet
Date: October 26, 2006 Time: 3:39 PM
To: Tracy Adams Phone:
Company: | Green Waste Recovery, Inc. Fax: 408-287-4372
From: Cathy Ronchelli-Pinney Phone: 707 773-1873
Marketing Account Manager
email; CPP@abdi.com Fax: 707-773-1868
RE: Green Waste Recovery Inc.
Confirmation of Bending for County of Santa Cruz contact

Number of pages including cover sheet: 3
If you do not receive all pages of this transmission, please call as soon as possible.

! Urgent! Please respond immediately. (] Neo response needed.
{Z] Originals to follow in mail. ] call upon receipt.
Message:

Tracy,

This original letter is being overnighted to your attention as well.

Would you either fax, emai! or mail a full copy of the Franchise Agreement that is being signed for the
surety company’s file. They'll want to have this.

Bruce and I spoke with Coamerica bank and they have the approval to issue the letter of credit. Once we
know when the County of Santa Cruz needs the original bond, we can let the bank know to issue the letter
of credit which will take about 2 days for processing.

If you have any questions, please call me.

Best regards,

Cek

Confidentiality Note

The decuments accompanying this cover sheet contan information from us which is confidential or privileged. The information is intended
to be for the use of the individual or entity named on this transmission sheet. [f you are not the intended recipient, be aware that any
disclosure, copying, distribution, or use of the contents of this faxed information is prohibited. If you have received this fax in error, please
notify us by telephone immediately so we can arrange for the return of the original document to us.




(/ abd I ce 1039-AN McDowell Blvd
Petaluma, CA 94954
/) E E fma:ncalaii ph 707 769 2900

fx. 707 769 2929
www CyberSure com

October 26, 2006

Mr. Patrick Matthews

Public Works Department

Recycling and Solid Waste Services Division
701 Ocean Street, Room 410

Santa Cruz, California

RE: Refuse, Recycling and Yard Waste Services Franchise
County of Santa Cruz

Dear Mr. Matthews,

This is to confirm that Great American Insurance Company will issue the final
Performance Bond in the amount of $1,500,000 to the County of Santa Cruz. If you have
any questions please call me at 707-773-1838.

Sincerely,

Bruce G. Okrepkie
Power of Attorney
Great American Insurance Company

CA License NOODS58511 ok
WA License NOABDINF+97 IMW W“‘B-'
e

NV License N911049



GREAT AMERICAN INSURANCE COMPANY®
Administrative Office: 580 WALNUT STREET e CINCINNATI, OHIO 45202 ® 513-369-5000 ® FAX 513-723-2740

The number of persons authonzed by
this power of attorney 1s not more than ~ Three

No.0 18311
POWER OF ATTORNEY
KNOW ALL MEN BY THESE PRESENTS: That the GREAT AMERICAN INSURANCE COMPANY. a corporation organized and exising
under and by virue of the laws of the State of Ohso, does hereby nominate, constitute and appoint the person or persons named below its true and lawful attorney-
in-fact, for it and i s name, place and stead to execute in behalt of the said Company, as surety, any and all boeds, undertakings and contracts of suretyship, or
other writien obligations in the nature thereot: provided that the hability ot the said Company on any such bond. undertaking or contract of suretyshup executed
under this authonty shall not exceed the limit stated below

Name Address Limit of Power
Bruce G Okrepkie All of All
Catherne A Pinney Pataluma, CA $10,000,000

Connne Sullivan

This Power ot Altorney revokes all previous powers 1ssued 10 behalf of the attorney(s)-in-fact named above
[N WITNESS WHEREOF the GREAT AMERICAN INSURANCE COMPANY has caused these presents to be signed and attested by 1ts appropriate

officers and 1ts corporate seal hereunto affixed this 3st day of May . 2006
Attest GREAT AMERICAN INSURANCE COMPANY
STATE OF OHIO. COUNTY OF HAMILTON - ss DAVID G KITCHIN (513-412-4602)
On this 3st day ot May, 2006 | before me personally appeared DAVID C KITCHIN., to me known, being

duly sworn, deposes and says that he resides in Cincinnatt, Ohio, that he 1s the Divisional Senior Vice President of the Bond Division of Great American
Insurance Company. the Company descrnibed 1n and which execuled the above instrument: that he knows the seal ot the smd Company, that the seal atfixed o
the said 1nstrument 15 such corporate seal: that it was so affixed by authonity of his otfice under the By-Laws ot said Company. and that he signed his name
thereto by like authonty

This Power of Attorney 1s granted by authority of the following resolutions adopied by the Board of Directors of Great American Insurance Company
by unanimous written consent dated March [, 1993

RESOLVED Thar the Dyvision Presudent, the several Dwision Vice Presidents and Assistant Vice Presidents, or any one of them, be and hereby 1s
authorized, from tme to tune, 1o appomnt one or mare Atforneys-in-Fact tn execute on behalf of the Company, as surety, any and all bonds, undertakings and
contracts of suretyship, ur other wnten obliganons i the nature thereof, 1o prescribe theiwr respective duties and the respective imits of thewr authorirv, and
revoke any such appointment ar any rume

RESOLVED FURTHER: That the Company seal and the signature of anv of the aforesaid officers and any Secretary or Assistant Secretary of the
Companv may be affixed by facsimule to any power of attorney or certificate of ewther given for the execution of anv bond, undertaking, contract or suretysip,
ar other writen obliganion mn the nature thereof, such signature and seal when so used being hereby adopted by the Company as the original signature of such
officer and the origmal seal of the Company, 1o be valid and binding upon the Company with the same force and effect as though manuallv affixed.

CERTIFICATION

1. RONALD C. HAYES, Assistant Secretary of Great Amencan [nsurance Company. do hereby certify that the foregoing Power of Attorney and the
Resoluntions of the Board of Directars of March L, 1993 have not been revoked and are now 1n tull torce and effect.

Signed and sealed this 26TH day of OCTOBER 2006

S10268L) (4-04)



Corporate Guarantee

GreenWaste Recovery, Inc., a California Corporation, hereby guarantees all the
obligations of GreenWaste Recovery, Inc., the franchisee under that certain franchise
agreement for “Refuse, Recycling and Yard Waste Services” granted by the County of
Santa Cruz, California, dated _NOvVember 20 2006¢ .

Signed: 4 2%2& Dated: /%4/0 <
a4

Richard A. Cristina

President

GreenW. Reco?, Inc.

/) = M Dated: // / %/Ofé
Murray B. Hall | r 7
Secretary

GreenWaste Recovery, Inc.
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APPENDIX L

ESCALATION INDEX

Description:

The umit prices i the Customer Rate Schedules (Appendix D) are broken down mto three
components: the Consumer Pnice Index (CPI) Service Fee Component, Disposal Fee Component and
Franchise Fee Component. These three components added together compnse the total Customer Rate
billable to Customers for services listed mn this Franchise Agreement and under Appendix D.

The CPI Service Fee Component shall be ad;usted annually, effecttve July 1* of each year and
begmning on July 1, 2008 m accordance with the formula below. Each time the CPI Customer
Service Fee component 15 modified, the revised fees become the basis for recalculating the 10%
Franchise Fee Component and subsequent adjustments. Disposal adjustments shall be a direct pass-
through to the ratepayer in accordance with the formula below and shall be adjusted at the time of
any disposal rate change at the Designated Disposal Stte(s).

Beginming July 1, 2008, (prior to which there wall be no CPI adjustments to the Customer Rate), the
CPI adjustments will be calculated annually for each year of the Franchise. The Franchisee and the
County shall confer in Apnl of each year to address the CPI adjustment. The first adjustment,
effective July 1, 2008, shall utihze the August 2007 through February 2008 CPI Index. For all
subsequent years, the Franchisee shall calculate the adjustment based upon the previous twelve
months using the February Indices with rate adjustments taking effect on the following July 1st of
each year.

Customer Rate calculation will be subject to review and approval by the County. The CPIindex wall
be the Consumer Price Index, All Urban Consumers, for the U.S. City Average, All Items, as
published by the U. S. Department of Labor, Bureau of Labor Statistics.

If the calculated annual increase in the CPI Service Fee Component exceeds seven percent (7%),
based on the criteria above, the Franchusee shall provide financial information demonstrating that
their variable unit cost increases have in fact exceeded 7% and the increase must be approved by the
Board of Supervisors before any such increase over seven percent may be implemented. In the event
the Franchisee is unable to so demonstrate to the Board of Supervisors, or their designee, the Board
of Supervisors reserves the right to withhold an appropriate portion of the CPI adjustment.
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Formula:

Customer Rate = Current CPI Service Fee Component + Disposal Fee Component +
Franchise Fee Component

Example Assumptions:

Prior February CPI Index = 150

Current February CPI Index 154

[Exception: the first CPI adjustment shall occur after the first six (6) months of operation,
and the CPI adjustment shall be calculated using CPI Indices for the months of August
2007 through February 2008 and shall become effective on July 1, 2008, thereafter CPI
adjustments shall be annual effective on July 1 of each year and use February CPI Indices
as defined in the above example]

35-Gallon Cart Service (Current):

Current CPI Service Fee Component = §11.43

Current Disposal Fee Component = § 383

Current Franchise Fee Component = § 1.70

Current Total Monthly Customer Rate = $16.95

Disposal Fees:

Current Disposal Fee at Designated Disposal Site = $51.50
Proposed Disposal Fee at Designated Disposal Site = $54.00

(1) CPI Service Fee Component Adjustinent Methodology

New CPI Service Fee Component = Current CPI Service Fee Component x (Current CPI~
Prior CPI)
Note: The Prior and Current CPI 1s the January Index.

Current CPI Adjustment  Revised
$11.43 x (154+150) = $11.73 (New CPI Service Fee Component)

(2) Disposat Fee Component Adjustment Methodology

New Disposal Fee Component = current Disposal Fee Component x (current fee at
Designated Disposal Site + new fee at Designated Disposal Site)

Current  Adjustment Revised

$3.83 x ($54.00 + $51.50) = $3.93 (New Disposal Fee Component)
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(3) Franchise Fee Component Adjustment Methodology

New Franchuse Fee Component = (New CPI Customer Service Fee Component + New
Disposal Fee Component) x 10%

Current Franchise Fee Component = $1.70

Adjustment- ($11.73 + $3.93) x 0.1111 = $1.74 (New Franchise Fee Component)
Revised Customer Rate

35-gallon Cart Service:

New CPI Service Fee Component = $11.73
New Disposal Fee Component = $ 393
New Franchise Fee Component = 3 1.74

New Total Monthly Customer Rate=  $17.40
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APPENDIX M

MEMORANDUM OF UNDERSTANDING

REGARDING COUNTY SPONSORED RECYCLE CENTERS



APPENDIX M

Memorandum of Understanding Regarding
County Sponsored Recycling Centers
Operated by California Grey Bears, Inc.,
and Valley Women’s Club of San Lorenzo Valley

Franchisee agrees, for the duration of the Franchise, not to solicit commercial recycling customers from the Grey
Bears or its affiliate, Santa Cruz Recycling Alliance Program (SCRAP). Franchisee and County shall continue to
promote Grey Bears and SCRAP as the preferred cardboard and film plastic recycler. However, the final selection of
arecycling service provider shall be the responsibility of the customer. The Franchisee agrees to pubhicize the Grey
Bears/SCRAP recycling program in one billing nsert each calendar year of the Agreement and the County agrees to
annually publicize the Grey Bears/SCRAP recycling programs in newsletters circulated to County residents and
businesses, within the franchise area. Wording of such publicity shall be subject to approval by County staff.

Franchisee shall provide drop box hauling services as requested by the Grey Bears for metal boxes filled at the Buena
Vista Landfill Recycling Center. Franchisee shall pick up full boxes as requested by the Grey Bears, within 24 hours
of verbal or wrnitten notice excludmg Sundays, and haul them to the designated scrap metal storage area on the landfill
property, empty the boxes and return the empty boxes to the Grey Bears Recycling Center. The Franchisee shall
develop a schedule for emptymg boxes 1n consultation with the Grey Bears and the County and shall adhere to this
schedule throughout the term of this Franchise unless mutually amended.

During the period of the Franchise, Franchisee agrees to provide up to eight (8) drop boxes for materials
collected at the VWC’s County sponsored Drop-off operations i Felton and Boulder Creek that are to be hauled
by Franchisee. Except under extraordinary circumstances, such bins shall be provided according to
specifications of size and configuration as requested by VWC. Franchisee shail mamtain roll-off bin(s) owned
by VWC and shall make reasonable modifications to such bin(s) as requested by VWC.

It is understood that hauling to the Franchisee’s processing facility from Buena Vista Landfill, Ben Lomond Transfer
Station, or Drop-off centers described above 1s free of charge, but hauling to other stipulated markets or processing
facilities by Franchisee for the Grey Bears or the Valley Women's Club shall be charged, for the duration of the
Franchise, at the rate not-to-exceed $100.00 per trip within Santa Cruz County and 30 miles into Monterey County
and $200.00 per trip to Santa Clara County. Dehvenes beyond these points will be at rates mutually agreed upon.

If Grey Bears or Valley Women’s Club choose to utilize the Franchisee’s processing facilities for sorting and
separating loads of mixed recyclables into marketable commodities, there will be no fee assessed for the processing
service for the duration of the Franchise and the Franchisee shall retam all revenues from the sales from the
processing and marketing of thus material.

At the request of the Grey Bears or the Valley Women's Club, Franchisee shall broker pre-sorted recycled material for
the Grey Bears or the Valley Women's Club to receive higher pricing, when possible. To this end, Franchtsee shall
accept matenials from the Grey Bears and the Valley Women's Club, consistent with Franchisee’s marketing
specifications, to be included with recycled material marketed by Franchisee. The fee for the processing (bailmg and
shipping) pre-sorted recyclables, not requiring additional sorting or separation, shall be no more than $50.00 per input
ton: for any pre-sorted materials for the duration of the Franchise.

All of the revenue from the sale of such pre-sorted matenal shall retum to the respecttve organization.
Notwithstanding the foregong, Franchisee makes no representation or warranty that the brokered price 1t receives 1s
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the highest or best available and owes no duty to the Grey Bears or the Valley Women’s Club to secure the best
avatlable pricing.

At the request of the Grey Bears or the Valley Women'’s Club, Franchisee shall haul, at no charge, partial loads of
baled; OCC, plastic and other materals, meeting Franchisee’s market specifications, from Buena Vista Landfill and
Ben Lomond Transfer Station recycling facilities or Drop-off Centers to 1ts processing facility and combined with
Franchisee materal to be shipped to end market at no cost. The Grey Bears and Valley Women's Club shall receive
all of the revenue from the sale of such included material.

Franchisee shall provide trash pick-up service; at no charge to the Valley Women's Club recycle centers in Felton and
Boulder Creek, as specified in Appendix E.

Franchisee shall provide reports and payments to the Valley Women’s Club and Grey Bears of all materials hauled,
processed, and/or sold on their behalf, within 30 days of the end of each month. Reports shall include weights,
market destination, hauling dates, and sales receipts (if applicable).

The Director shall arbitrate any dispute between the parties to this Memorandum of Understanding. Such arbitration
shall be binding on both parties and fatlure to adhere to the terms of the arbitration decision on the part of the
Franchisee shall constitute a failure to meet the requirements of the Franchise, subject to monetary fines in
accordance with Section 6.2 (D) of the Franchise Agreement.
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COUNTY OF SANTA CRUZ
LIVING WAGE COMPLIANCE STATEMENT -~ FY 06-07

company name: _TEENWOSIE Pecovery ng.
Address: 012 Chavleds St Nwide CA - QB2

Proposed Service: o QGPM(%@ z Qm/{c“ Y\gcllwa,w MtategeYVi Cg’q

e

1. Number of employees.

If five or less, please sign below and return.

2. Are your employees covered by a collective bargaining agreement? Yes: X No:

If yes, please indicate the name(

of the union and/or barg’Filning unit and then sign and return:

3. Are your employees receiving a pay rate that meets or exceeds the Courity of Santa Cruz Living Wage requirements
($12.43y with benefits or $13.56/hr withcut benefits)?
Yes: No:

4 Are medigal benefits provided to your employees?
Yes. No.

if yes, enter the name and address of the plan or program below

RearnhiNet glan speoitics ae o bedetermined

Name of program, plan or fund Address
5. Are your full-ime employees receiving a minimum of twelve days compensated leave annually (sick and vacation
leave combined)? Yes: No:
6. Will any subcontractors perform work on this contract? Yes. x No.
If yes, please complete and submit this form for each subcontractor working on this County Contract.
7. Please list any other contracts for services you currently have with the County.
Cc;ntracUPO# $ Amount "Cbntract/PO# $ Amount
8 Within the last five years, have you had any violations with the National Employees Relations Board, the Occupational

Safety and Health Agency, the Califormia Labor Commussion, the Equal Employment Opportunity Commission, and/or
the Department of Fair Employment and Housing. "
Yes: No:

If yes, attach a statement describing the findings of violations and how they were addressed. You may be required to
provide information regarding employee tumover, wages paid, benefits and employee gnievances or complaints.

Do you agres to provide this information within 10 days of request? Yes: No-

9. You may be required to provide certified payroll records 30 days after the contract commencement to inciude the
following information for each of your employses: employee name, contact phone number, job classification, date of
hire, employer benefit contribution, and hourly wage

Do you agree to pravide this information within 10 days of request? Yes: x No:
| certify, under penalty of fne_rjury, that the_above information Is true and correct.

Tk @\%e,l bellilil N\am%%uﬂgg%mqo;:ﬂ ﬁmmq
e ;7—0% 160,

Signature Dat

1 \Purchasing\Living Wage Program\06-07 Lettars\06-07 Compliance Statsment doc



10/28/2008 18:19 FAX 7077731920

Wi/ yus

ACORD. CERTIFICATE OF LIABILITY INSURANCE

DATE MIATONYTY)
10/26/2006

PROGUCEN THIS CERTIFICATE 18 I35UED AS A MATTER OF INFORMATION
Commaria Lines Uri Do 78 CORTPICATE Dot Y A RSO
ABD Insurance & Financial Services ALTER THE COVERAGE AFEORDED BY THE POLICIES BELOW.
1039-A N. McDowsli Bivd
Petaluma, CA 94934.8507 INSURERS AFFORDING COVERAGE NAIC #
iNaURID waunen & Hudson Insurance Company 19917

Green Waste Recovery inc. saunen o: Liberty Insurance Underwriters, Inc.

Charles Street WOURER C:

$an Jose, CA 95112 EUNER D
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(Ses Attached Descriptions)

DESCRIFTION OF OPERATIONS / LOCATIONS / VEBICLILS / EXCLUSIONS ADOED 'Y BNDORSEMENT / SPECIAL PROVISIONS
RE: Commercial Solid Wasts & Recyciables Collection and yard wasts - Franchise Agresment.
The County of Santa Cruz, Its officers, agents, smployees, representstives and voluntesrs

are additional insured under the genersl liabliity as respects operstions and activities

of, or on behalf of the named insurst per the attached endorsement WHIPCG0025 4/2005

CERTIFICATE HOLDER

County of Santa Cruz
Director of Public Works
701 Ocssn Street, Room 410
Santa Cruz, CA 95000

CATE THEREOF, THE ISSUING INBURER WALL SNDEAVOR TO AL _ A0} = DaYs whiTTEN
NOTICE TO THE CERTIMCATR HOLDER NAMED TO Thl LEFT, BUT FARLURE TO DO 90 SHALL
IMPOSE NO OBLISATION Ot LIABILITY OF ANY IOND UFON THE IBURER, IT1 ADENTE OR

ACORD 285 (200108} 1 of 3
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IMPORTANT

if the cerlificate hoideris an ADDITIONAL INSURED, the policy(les) must be endorsed. A staterment
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

If SUBROGATION lSI,WAIVED. subject to the terms and conditions of the policy, certain policies may
require an _endorsement. A statement on this_certificate _ does not confer rghts to the certificate
holder in leu of such endorsement(s).

DISCLAIMER

The Certificate of Insurance on the reverse side of this form does not conslitlute a contract between
the issuing inswrer(s), authorized representative or producer, and the certificate holder, nor does it
affirnatively or negatively amend, extend or alter the coverage afforded by the policies fisted thereon,

ACCRD 253 (20108} 2 of 3 #5910788/M863247
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‘DESCRIPTIONS (Continued from Page 1)

which ceatains primary wording. Also sdditionsl insured under the sutomobile liabiiity
per the aitached endorsement WHIPCAODS1 4/2005.
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Copyright, neursncs Services Offics, inc., 1984
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